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STATEMENT OF COMMITTEE
The High Powered Committee to Examine the Schemes of Statutory Clearances for Industrial and Infrastructure Projects was Constituted in December 2008, under the Secretary, Planning Commission.

2. The Committee had carefully examined the recommendations made by an 

Expert Group in context with existing Central and State level clearances required for the industrial and infrastructure projects. Recognizing the critical importance of environment protection, community rights and sustainable development in the growing economy, rationalization of existing procedures and guidelines with a view to reduce the time taken in according the clearance and remove operational bottlenecks for the entrepreneurs and project proponents have been recommended.
3. Report and Recommendations of High Powered Committee are enclosed for consideration by Hon’ Minister of Environment & Forests, Government of India.

Prof. S P Gautam

Chairman, Central Pollution Control Board

Member Convener 

Smt Sudha Pillai

Secretary, Planning Commission
Government of India
Chairperson 
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EXECUTIVE SUMMARY
1. A High Powered Committee (HPC) was constituted by the Ministry of Environment & Forests (MoEF), Government of India in December 2008 to look into the Recommendations made by an Expert Group, set up by the Department of Economic Affairs (DEA), to review various Statutory Clearances under the ambit of the Ministry of Environment & Forests (MoEF). The Committee was chaired by the Secretary, Planning Commission and comprised representatives of Central Ministries (MoEF, MoIC), Government Organizations/Departments (CPCB, SPCBs, NIC, DIPP & State Environment/Forest Departments), Non-Governmental Organization (CSE) and Industrial Associations (CII, FICCI).

2. 
The Committee held three meetings between February 2009 and April 2010, to discuss the recommendations made by the Expert Group and other connected issues. 
3.
The views & suggestions as received on the process of clearances granted by MoEF and SPCBs are in Chapter 3. The conclusion & recommendations including observations of the HPC on Statutory Clearances are detailed in chapter 4 ‘Conclusion and Recommendations’
4.
The recommendations of the HPC on the Generic and Specific Recommendations of the Expert Group are as under:


  GENERIC RECOMMENDATIONS:
i. The EIA Notification, 2006 and amendments of 2009 has already rationalized the application format and streamlined the procedures & sector-specific formats. These need to be adopted by the applicants.
ii. EIA Studies-Reports be done exclusively through Quality Control Institute of India (QCI) registered consultants.
iii. To enhance transparency in the EIA process, project proponent & consultant are liable to be blacklisted for submission of false or incorrect data.  
iv. To ensure strict adherence to all the provisions of Forest Rights Act, 2006 and Panchayat (Extension to Scheduled Area) Act, 1996 (PESA), the state governments must settle all rights/claims before recommending projects for clearance.
v. The Committee appreciated the 2009 amendments to the EIA notification 2006 wherein the list of authorities was enlarged to empower others for public hearing.
vi. States need to adopt online tracking of project status, adhere to time bound EC processing & grant of consents. 
vii. To ensure transparency in online application processing of consents, strengthening of in-house capacity of regulatory institutions is needed.

viii. Accountability in delays needs to be fixed in project appraisal process, grant of clearances as well as in post-clearance monitoring. Adherence to timelines needs to be ensured.
ix. Existing provisions for deemed clearances be done away with. ‘Deemed Approval’ is not desirable. 
x. In respect of delegation of powers for issuing approvals, decision making responsibility be fixed at different levels for attributing delays and for implementation of clearance conditions.

SPECIFIC RECOMMENDATIONS:
i. States are required to constitute a panel of Experts/Authorities and communicate it to MoEF. In the absence of State Environment Impact Assessment Authority (SEIAA), MoEF is empowered to consider all the projects submitted for clearance. The facilities and capacities of state level regulatory agencies need to be enhanced for better decision-making.
ii. Model Terms of References (TORs) are posted on the website of the MoEF  for repetitive projects in order to minimize time taken at the ‘Scoping’ stage. These, be made available.
iii. Improvement in Public hearings of proposed projects is required, so as to enable the local communities to express their views whereby no delays are caused due to criticism and objections.
iv. It should be ensured that pendency is liquidated at Ministry of Environment & Forests (MoEF) level and State Governments need to ensure that the desired frequency of meetings is held.
v. State Governments need to prescribe Common standards & stipulations for compensatory afforestation & felling of trees, to bring about uniformity across the entire country. Additional conditions imposed should be disallowed in the interest of project viability and completion within the stipulated time.
vi. The amended EIA Notification 2009 public consultation through Agencies other than State Pollution Control Boards. 
vii. Guidelines should be evolved to streamline the project development process at the State level for Wildlife and Forestry Clearances, compensatory afforestation and felling of trees.
viii. Guidelines need to be developed for according Clearances to those areas classified by Central Ground Water Authority (CGWA) based on the availability of water viz. Grey & Dark Area. It is recommended that for groundwater usage by industries such critical areas should not be subjected to Ground Water Extraction and all such proposed Projects need cautious Clearance by CGWA. Post clearance monitoring is also important for such projects.
ix. Though the EC prescribed for industrial/infrastructure projects under the terms of EIA Notification 2006 & the amendments of 2009 are comprehensive enough to cover the requirements of multiple rules formulated under Sections 3, 6 and 25 of the Environment (Protection) Act, 1986, as also the ‘consent to establish’ clearances required under the Air Act, 1981 and Water Act, 1974, however specialized appraisal is required for various rules and Act under E(P) Act, 1986 governing environment.
x. Clauses exist in the relevant regulations for cancellation of clearances in respect of submission of false data. It is recommended that the processes for verification be improved so that the system gains public credibility, confidence and in improvement in the processes of decision-making.
xi. Wherever possible third party monitoring with a well defined objective and strengthened structure needs to be deployed in addition to self-monitoring, on-line monitoring and Post Clearance Monitoring.

Chapter 1
COMPOSITION & ToR OF HIGH POWERED COMMITTEE (HPC)
1.1
OBJECTIVE:

The Ministry of Environment & Forests (MoEF), Government of India constituted a High Powered Committee (HPC) in December 2008, under Secretary, Planning Commission to look into the Recommendations made by an Expert Group, in context with Statutory Clearances under the purview of MoEF. The Expert Group was constituted in April 2008 by Department of Economic Affairs (DEA), in pursuance to Prime Minister’s announcement in 54th Meeting of National Development Council (NDC), to examine various schemes of Statutory Clearances for Industrial and Infrastructure Projects in India. The Report of this Expert Group, submitted to Government of India in November 2008, contained several Recommendations to expedite the approval process for obtaining various statutory clearances including those falling under the purview of MoEF.  
1.2
COMPOSITION OF HPC:

The HPC under the Secretary, Planning Commission consisted of  representative of the Ministry of Environment & Forests (MoEF), Ministry of Industry and Commerce (MoIC), National Informatics Centre (NIC), Central Pollution Control Board (CPCB), two State Pollution Control Boards (Gujarat & Karnataka), two state Environment Secretaries (Andhra Pradesh, West Bengal) & two Principal Chief Conservator of Forests (PCCFs) (Orissa, Madhya Pradesh), Non-Governmental Organization (CSE) and Industrial Associations (CII, FICCI).  
1.3
ToR FOR HPC:
The broad Terms of Reference (ToR) of HPC are detailed below and, covers examination of Recommendations made by the Expert Group for expediting the approval process of statutory Clearances for industrial and infrastructure Projects, under various legislations of MoEF:
1. The entire process of Clearances (in respect of all major clearances) to the web-enabled and made accessible in electronic format so that the status of the applications can be monitored ‘on-line’. 
2. All Clearances to have defined timelines with a system of ‘deemed approval’ on expiry of stipulated timelines.
3. Environmental Clearances prescribed for industrial and infrastructure projects under the terms of the EIA Notification of 2006 to be comprehensive enough to cover the requirement of multiple rules formulated under Section 3, 6 and 25 of the Environment (Protection) Act, 1986, as also the ‘Consent to Establish’ clearances required under the Air Act, 1981 & Water Act, 1974.
4. Re-structuring of the entire methodology of Public Hearing to make them simple, time-bound and relevant. 
5. Constitution of State Environment Impact Assessment Authorities (SEIAAs) in the remaining States & Union Territories.
A copy of Office Orders issued by MoEF constituting the HPC are at Annexure-1 (a & b). The composition of HPC, initially constituted vide O.O. No. 3(1)/2008-PL, December 2008, was amended vide O.O. No. 3(1)/2008-PL, February 2009; to co-opt four Members viz., two state Environment Secretaries & two Principal Chief Conservator of Forests (PCCFs) and to extend the timeline for submission of Report of HPC by June 30, 2009. Annexure 1(c) lists the Members of the High Powered Committee. 
Chapter 2

HPC – APPROACH & ACTIONS
2.1
APPROACH OF HPC:


The High Powered Committee (HPC) on Statutory Clearances decided to adopt the following approach:

· Identify Statutory Clearances falling under the purview of the Ministry of Environment and Forests.  
· Collect & collate views on the Process, Legal Timelines and the                                                                                                         requirements (both, Developmental and Environmental) of the Statutory Clearances along with the feedback from the concerned organizations.
· Disseminate views on various facets of Statutory Clearances and Recommendations made by the Expert Group to the members.
· Discuss issues on Statutory Clearances in the backdrop of Recommendations made by the Expert Group, particularly on the expeditious grant of Clearances in the light of both developmental and environmental requirements.   

· Identify Areas for suggestion & improvement in the process of clearance.  
· Make recommendations for expeditious process of Statutory Clearances keeping in view environmental concerns and sustainable development.     
2.2
ACTIONS TAKEN BY HPC:
Report of the Expert Group on Statutory Clearances was circulated among all the Members of HPC for their views & comments. Members were also requested to provide their suggestions on expediting the approval process of Statutory Clearances, with due consideration on environmental aspects. The written views/comments received from some Members were circulated among the Members of HPC. 
On a whole, three Meetings were held for deliberation on the Subject, as detailed below:
First Meeting: 
The First Meeting, held on February 18, ’09; had presentations on the Subject covering the Report of the Expert Group on Statutory Clearances for industrial & infrastructural projects, Environmental/CRZ Clearance, Forestry Clearance and Consent to Establish/operate by concerned in CPCB, MoEF & MPPCB respectively. Minutes of the first Meeting are at Annexure-2.
Second Meeting:

In the Second Meeting, held on May 05, ’09; a presentation was made on the timelines for various Statutory Clearances granted and discussions held on timelines & restructuring of process of public hearing. Minutes of the second Meeting are at Annexure-3.

Third Meeting: 

The third Meeting of HPC was held on 01 April ’10 to discuss the structure of the final draft Report of HPC and final recommendations of HPC on the Recommendations of the Expert Group and the observations made by the members. Minutes of the third Meeting are at Annexure-4.     

Chapter 3
VIEWS & SUGGESTIONS OF MEMBERS ON 
PROCESS OF CLEARANCE
An overview of the existing system for Statutory Clearances under the purview of the Ministry of Environment & Forests is at Annexure-5. The views and issues raised by various Members of the High Powered Committee (HPC), including those on the Recommendations made by the Expert Group, are presented in the Chapter. The views and suggestions, made under Environmental Clearance, are generally applicable to all other Clearances, also. 
The Comments and Suggestions of HPC Members on recommendations of Expert Group are in Table 2 and additional suggestions of HPC members are in Table 3. 
3.1
ENVIRONMENTAL CLEARANCE (EC):

1. Ministry of Environment & Forest (MoEF), Member-HPC:
· Existing Clearance process is transparent, comprehensive to cover all environmental concerns and de-centralized to minimize procedural delays.  
· Timeframe is well structured to minimize the time loss in approval process of EC.
· Public Hearing is better structured with alternative mechanism to avoid delay in hearings.
· The Clearance process is based on sustainable development.
· Amendments of EIA Notification 2009 incorporate some measures for expeditious clearance process and also improvement in public consultation process.
2. FICCI, Member-HPC:
Views:

· Delays in Scoping / Terms of Reference for EIA: Delays up to three times (300%) that of the actual timelines prescribed, have been reported in some cases.

· Post-Submission Delays: Projects having delays for months together is put up for discussion/technical presentation, before the Expert Appraisal Committee.
· Cramping of Project Presentations:  Due to enormous pressure  clearing a huge number of projects in one day, the time assigned for technical presentations gets slashed, resulting in information gaps and lack of complete understanding of the project by the Expert Group. As a result clarifications are often sought on subjects already well contained in the project report leading to further delays.

· Delays in Environment Clearance of Hydroelectric Projects: These projects are affected due to delays in settlement of Rehabilitation and Resettlement issues.

· Time and Cost Escalations: The time overruns result in substantial time and cost escalations which have to be borne by the entrepreneur to the disadvantage of the stakeholders’ right at the inception of the project.

Suggestions:

· Meetings of Environmental Appraisal Committee (EAC) should be more frequent for proper & quicker appraisal of Projects.
· Sector-specific questionnaire should be developed to incorporate relevant information and avoid unnecessary details.
· More Expert Committees should be formed, for better & specific coverage of industrial sectors.
· Multiplicity of approvals may be compounded, wherever possible & applicable.
· Deemed Approval should be backed with full statutory support, so as to stand up to public or legal scrutiny.
3. CII, Member – HPC:
Views:

· Multiplicity of Clearances / Permissions - results not only in delays but also entails ballooning up pre-project expenses.
· Coverage of small scale Organic chemical and Metallurgical industrial units under EC is not desirable, which can be covered well by SPCBs.
· Legal provisions are beyond the reach of common man for understanding – Objective of clarity and understanding by common people has lost sight of.
· Only MoEF takes up the dual job, as compared to other Ministries under Govt. of India - MoEF formulates Policies, Regulations & Strategies and at the same time enforces / implements Rules & Regulations e.g. by granting various Clearances under Environment, Forestry & Wildlife Protection related Acts. Even, there are multiple windows and multiple Expert Committees for granting Clearances.   
Suggestions:

· MoEF may consider establishing an autonomous and a specialized ‘Environment, Forests & Wildlife Protection Agency’ (EFWPA) and decentralize its operational jurisdiction for granting all these Clearances on a single-window basis in response to the web-enabled composite applications.
· Scoping Step may be avoided by framing sector-specific standardized ToRs - A guidance document may be issued for site-specific additional ToR, to speed up the process of granting EC.

· Project activities undergoing modernization or change of product mix may be taken out of the ambit of EIA Notification, since a revised Consent to Operate and Authorization has to be taken from SPCBs, invariably.
· More clarity is required for explanation of the terms used for defining various project activities under EIA Notification, for better understanding. 
· Public Consultation should not be mandatory for new infrastructure Projects.

· EIA consultants may be encouraged for Quality Control Institute of India (QCI) registration to ensure better quality of EIA reports. Later, it should be made mandatory that all the EIA studies and preparation of EIA reports be done only through QCI registered consultants.

· An on-line composite application form, encompassing all the information needed for granted a composite / integrated Clearance under various Acts, may be prepared with the help of Organizations like CII. On-line web-tracking may also be instituted for quicker tracking of the application for EC. 
· Deemed Approval should be backed with full statutory support and issued within two weeks of expiry of stipulated timeline, so as to stand up to public or legal scrutiny.

· Air & Water Acts be amended to do away with the mandatory requirement of Consent-to-Establish (CTE), in respect of Project activities requiring prior-EC.  
· Constitution of a common SEIAA (State Environment Impact Assessment Agency) for a group of smaller & adjacent States should be encouraged, as also foreseen in the EIA Notification, 2006. Further, short-term training programs for SEIAA/UTEIAA may be organized for training them on the Notifications and appraisal process of Clearances.    
4. Centre for Science and Environment (CSE), Member-HPC:
Views:
· Report of the Expert Group suggests concern mainly on the delay in Projects and not on the core issue of its assessment quality and effectiveness in maintaining environmental integrity and local livelihood security. Delay is mainly on the account of Project justification and prevails until it is accepted for Clearance. 
· Report of the Expert Group should not be treated as a ‘Secret’ document, as tagged, rather the Report should be considered under public domain, once put up to HPC.   

· Public Hearings are not treated as vital testimonies in the appraisal process and Projects are cleared even if people have given an unanimous decision against them. This apprehends the integrity of the EIA process, as well.
· Forged data and poor quality of EIA reports presented by EIA consultants is a matter of concern. 
· Currently, almost all Projects are cleared and hardly there is any rejection, despite various reasons like gross non-acceptance during Public Hearing process, presentation of fraudulent data, poor quality of EIA report, etc.   

· Individual EIAs do not address the assimilative capacity of the region, which can be done only with the help of Regional EIA. Regions that are sensitive due to resource exploitation must be assessed for their assimilative capacity with the help of such regional EIAs.

· All the activities of a Project should be fully integrated, e.g. Mining, Production, Coastal infrastructure development, etc.; for appraisal under EC process, which is not happening at present.

· Post-EC monitoring is a vital component, to ensure the strict compliance of the conditions stated in the EC granted to a Project. Reports on compliance are as important as that on the clearance. At present, MoEF Regional Offices are supposed to monitor post-EC compliance, for which they do not have proper infrastructure including laboratory back up; whereas SPCBs, primary pollution control implementation authorities, are required to monitor the conditions laid under Consent-to-Establish (CTE) or Consent-to-operate (CTO). Also, there is no linkage of responsibility between the EC issuing authority and post-EC compliance monitoring agency. An institutional reform is required to address this issue.

· At present, there is no way of monitoring groundwater extraction after granting Clearance. This is vital in the area having scant water and which is a very critical resource, as  such. Also, rainwater harvesting cannot be taken as an excuse to exploit groundwater in such critical areas. Groundwater usage should be restricted for non-industrial purposes alone in such critical areas.

· Capacity enhancement of mechanism for EC appraisal and post-EC monitoring is a major concern, in view of the growing industrialization and pressure on resources.        

     Suggestions:

· Public Hearing process should be reformed, for enhancing the integrity of the process of EC appraisal: 

a. Include consultation of people in ‘scoping’ phase - All ToR are ‘expected’ to be on website - Need to consolidate all and make explicit - Provide time period for comments on ToR - It should be done by EC issuing authority and not the Project proponent.
b. Ensure public hearing notice is given in two ‘leading’ newspapers and also to local panchayat for posters and circulation.
c. Ensure that complete EIA report is made available in local language (not just the executive summary) to the general public. The EIA report must be available at various places and notice for public hearing must specify whereabouts of the project. 
d. The minutes of the public hearing and the video recording must be made available for public on the website, before the decision is taken by the state/central appraisal committee. 
e. Appraisal Committee must visit the area before appraisal of a Project in sensitive area. The Committee should hold a Meeting with local public representatives to listen to their complaints and its minutes / video recording must be made public.   
f. The decision of the state/central appraisal Committee must list explanations to all issues raised during Public Hearing and how each will be monitored in the future. 
g. A clear checklist must be prepared for post-EC compliance monitoring.
· Institutional reforms are required for effective post-EC compliance monitoring. The following suggestions are made for improved post-EC compliance monitoring:

a. Tangible monitoring indicators are needed;
b. Publicly identify the institution which adopts the specified periodicity of monitoring - Role of the state /Central EC granting authorities must be clearly specified.
c. All monitoring data and inspection reports be made available on website and local panchayat office.
d. Revamp the monitoring system to bring synergy between pollution control boards and regional offices of MoEF. Integrate Environment Management Programme (EMP); annual environment statement; No Objection Certificate (NOC); inspection reports, etc. 
e. Public monitoring programme may be considered for strengthening efforts of authorities.
· Current mandatory provisions for Clearance of groundwater usage and mechanism of monitoring extraction after Clearance may be strengthened. No groundwater usage should be allowed as there is no mechanism for ensuring compliance.
· All EC data, collected at State/Central level be web-enabled and should be available in one database for easy access. The complete project history of EC appraisal, covering: screening, scoping, public hearing, minutes, decision, monitoring schedule, etc., should be made available to the Public. This database should be linked to the post-EC monitoring reports, inspection reports, Action reports, etc.
· All the activities of a Project should be fully integrated, e.g. Mining, Production, Coastal infrastructure development, etc.; for appraisal under EC process. 

· Regions that are sensitive due to resource exploitation must be assessed for their assimilative capacity on a pollution angle with the help of Regional EIAs.
· Public blacklisting of consultants and big penalty for fraudulent/misleading EIA reports should be practised. The Rejection rate of the Project proposals should be increased for improving the quality of documentation of EIA report and environmental commitments.  
· A massive program for the institutional capacity enhancement for EC appraisal and post-EC monitoring must be launched, in view of the growing industrialization and pressure on natural resources.        

5. Gujarat Pollution Control Board (GPCB), Member-HPC:
Views & Suggestions:

· Present public participation process of EIA Notification, 2006 is ok.

· There could be a single clearance for the Projects (such as Port Projects) falling under CRZ areas instead of two separate Clearances under the EIA Notification and CRZ Notification. 
· Small scale projects having very less potential of environmental impacts and possibly to be governed through pollution control laws could be exempted from EC.

· It is recommended by the Expert Group that the EACs at Centre and SEACs in the States should meet regularly, as their interaction could be mutually helpful, which is a welcome suggestion.
· The following is suggested further:

a. Thermal Power Plant: Current threshold limit of 5 MW under Category B Project may be raised to 25 MW to encourage Captive Power Plants (CPP) including D. G. Sets.

b. Common Effluent Treatment Plants (CETP) and Common Municipal Solid Waste Management Facilities: Both of these are presently covered under Category B Projects, which may be exempted from EC to encourage such common environmental infrastructural projects. 
· Consent-to-Establish (CTE) is a site-specific Clearance and SPCBs are the appropriate authorities to judge the suitability of the site of the Project intended for EC. Hence, subsuming the CTE under EC may not be advisable.
6. Karnataka State Pollution Control Board (KSPCB), Member-HPC:
Views & Suggestions:

· The ECs should be granted based on comprehensive EIA studies in major projects.
· There should be self-regulation at the Project proponent level for submission of rightful information for obtaining the Clearance.
      7. Central Pollution Control Board (CPCB), Member-HPC:
Views & Suggestions:

             Environmental Impact Assessment (EIA):
· All the views/comments/records of discussion should be put on the website the same day, which will eliminate the place for suspicion. 
· Members individually & collectively feel more responsible if their wisdom is recorded online. 
· The elimination of such apprehensions would also help to resolve the issue of rejection/reconsideration of environmental clearances (EC) applications as envisaged by NGOs 
    Public Hearing (PH):

· The processes of PH can be continued in the set pattern, where District Magistrate (DM), is the chairman of PH and State Pollution Control Board (SPCB) as a presenting authority. This process is a balanced one because if any law and order problem arises, it can be taken care of by DM. whereas the SPCBs are authorities who know about the site condition and impact assessment/apprehensions/futuristics, the problem may arise in this regard.
· Simultaneously the video recording of all PH is placed on the records to the authorities.  
· The involvement of SPCBs in PH is absolutely necessary, as SPCBs issues NOC to the project proponent and hence the process of PH would also sensitize SPCBs for consideration of all the aspects related to EIA while issuing consent to establish (CTE)/consent to operate (CTO). The entire process of PH should be put in the public domain online. 
· Even in case of denial of holding PH in specific time period, the reasons should be mentioned and put in the public domain by District Magistrate. 
· NOC by SPCB can be granted only after the PH is conducted. 

   Coastal Regulation Zone (CRZ):
· All the regulatory processes like CRZ, EC etc. which are mandatory for the same site of project activity should be mingled to avoid the over lapping of information requirement under each clearances and thus expediting the process. 
· The process for all these clearances should be more complete rather than contradictory. 
· Thus this scaled process should be fortified with the duplication of counterproductive exercise & processes. 

8.
Department of Industrial Policy & Promotion (DIPP), Member-HPC:
Table 1. Comments of DIPP on Recommendations of the Expert Group
	SI.

No.
	Recommendations of Expert Group
	Comments 

	(A) Generic

	1.
	Information sought through application formats and proforma should be as objective and clearly defined as possible. Quantitative evolution criteria can be used to the extent possible so that there is no scope for multiple interpretations.


	Since the objective is ultimately to provide web enabled services to the people, it would be prudent to examine all formats/proformae and redesign them to avoid redundancy.

	2. 
	The data requirements should be relevant to the location where the project is being planned; besides, data sources should be clearly identified in the application formats themselves so that there is no scope for dispute on the authenticity of data at the appraisal stage is ruled out.


	May be supported. This would save time of the government agencies as the data could easily be verified from the source indicated. This would also avoid disputes at later stages of consideration of applications.

	3. 
	Emphasis should be placed on self-certification. However, a caveat may be introduced that if at any stage any information furnished in the application is found to be wrong. Government can withdraw the clearance and the project will have to bear the consequences. The onus of proof that the information was correct should also fall on the applicant.


	May be supported.

	4-6
	Related to public hearing.
	The recommendations are covered under ‘specific recommendations’ and comments made thereunder.

	7-8
	The entire process of according clearances should be web enabled and made accessible to project proponents in an electronic format. Maximum time period should be specified for receiving applications so that major cause for delay is ‘ring fenced’ and not allowed to remain open ended. Receipt should be electronically generated after application form is accepted by the authority concerned.

The system of collecting applications in e-format, processing them etc. should be out sourced to the extent possible in r/o all major clearances. Extra expenditure on outsourcing would be compensated by expeditious and timely grant of clearances.
	May be supported.

However, the authorities should first ensure that the internal processes are fully computerized. Otherwise it would be difficult to provide web-enabled services.

	9-10
	Timelines should be defined in r/o all major clearances. Such timelines should be extended only by Secretary(s) of Ministry/Department, notifying the same on the web with valid reasons.
	May be supported.

	11.
	Delegation of powers for issuing approvals should be confined to appropriate levels in the hierarchy, whereby the responsibility can be assigned in case of major lapse.

	This is a vague recommendation. All Acts/Rules have clearly defined levels of authority for granting licenses/ Approvals.



	(B) Specific:

	1.
	Environment clearances – MoEF
1)   Constitution of state level environment impact Assessment Authorities in remaining States and UTs.

2)   Standardized ToRs for construction of berths, Jetties, highways & thermal power plants beyond 1000 MW.

3)  Wide publicity and liberal use of provisions to have the Public Hearing (PH) conducted by other agencies, if the State agency does not complete it within the time frame. 

4) 4) Ph to exempted in all national highways expansion cases (irrespective of whether land acquisitions is involved or not) and in expansion cases of ports where land acquisition is not involved.

5)    Clearance under CRZ and EIA       notifications should be combined for port projects.

6)     It should be endeavoured to hold one EAC meeting in every month, if not more. 

7) In respect of wildlife and forest clearances, reasonable timeliness should be prescribed in r/o State authorities as well, so that the processing of State level does not draw out over an unreasonable length of time.
8) Standard guidelines should be prescribed for compensatory a forestation and States disallowed to impose their own conditions.
9) Instructions on felling of trees including appropriate agencies in this regard – should be issued by MoEF.
10) The processes and guidelines for obtaining clearance under the forest and environment Act and Rules should be rationalized as per the generic recommendation of Para 7 of Report.

	Yes, considering that only 17 out of 28 States and 3 out of 6 UTs have constituted SEIAAs.

Although as per provision under Environment (P) Act, States/UTs concerned forward the names of Members of SEIAA, which notifies the same, in case they fail to do so after repeated reminders, Act need to be amended so as to authorize Central Government to Appoint SEIAAs in such cases.

May be supported.

May be supported. Process of PH in each case should be monitored by the Regulatory Authority. This would make it possible for them to appoint another agency for coordinating PH even before expiry of 45 days, when it finds that the concerned SPCB has not taken any step for the PH in the first 3 weeks.

Empowering large no of bodies for conducting PH other than SPCBs/DMs, is a welcome recommendation for expediting clearances/PHs. However the same should be resorted to only where more than a certain no. of projects require PH.
In addition to National Highway Projects, all projects of national interest should be exempted from PH. Besides, SEZs and IT industries should also be added under exempted categories.

May be supported. EIA notifications are quite comprehensive and hence necessary amendments, if any, should be carried out in it so as to cover relevant provisions of CRZ notifications. This would save time in setting up projects/ activities.

Yes. However in addition, it would be a better option if EAC Meeting is called based on the number of certain fixed applications received.

Yes, Delays may not increase the financial burden on the developers, it may lose the very purpose of setting it up.
Yes. As regards 8 and 9 there should be uniformity in standard guidelines all over the country. MoEF should take a lead in formulating the same.



	2.
	Security clearances – Ministry of Health Affairs/Ministry of Defence
·  Standard guidelines should be prescribed for security clearance of bidders (pre – qualified and / or finally selected) in strategic sectors and locations.

· The processes and guidelines for obtaining security clearance should be rationalized as per the general recommendations of Para 7 of the report.
	May be supported.
-

	3.
	Water clearances – Central Ground Water Authority (CGWA)

·  A simplified procedure should be prescribed for giving clearances for extraction of ground water which reduces the time involved in referring the matter to various agencies.

· It may be widely publicized that in case of blocks, which are not critical, semi- critical or exploited, no groundwater clearance is required.

· In case of severely exploited groundwater blocks, it may be clarified upfront that permission to draw groundwater will not be granted.

·  The process and guidelines for obtaining groundwater clearance should be rationalized as per the generic recommendations of Para 7 of the report.
	There is need to fix time limits for referrals and CGWA Since CGWA has been constituted under Environment (P) Act and such timelines may be fixed by MoEF.

-
-

-

	4.
	Power related clearances  - Ministry of Power

A reasonable time period may be specified by notification within which the CEA shall approve all – hydro projects (above the notified size) that are referred to it for clearance.
	May be supported.

	5.
	Explosive related clearance – DIPP

Explosive rules, 1983 may be amended to provide for a timeline (with deeming provisions) for grant of license in such cases where a NoC has been recommended by the district authority.

The processes and guidelines for obtaining clearance under the Explosive Act & Rules should be rationalized as per the generic recommendations of Para 7 of the Report.
	Yes Explosive Rules, 1983 need to be amended so as to provide time limit after NOC has been received from the District Authorities; beyond the time limit the license should be deemed to have been given.

	6.
	Recommendation in r/o State Clearances

· States may enact an “Industries Facilitation “ Act and Rules Providing for

a) Composite application form 

b) Single Window Committee

c) Timeliness for each clearance

d) Facility of joint inspection by all concerned Departments

· Self- certifications and E- filing in simple cases and penalties prescribed for defaulters for furnishing wrong information.

· Robust IT based system be established for providing information support to investors as also for monitoring.

· The e-Biz Project of DIPP under National e-Governance Programme (NeGP) Promises to create a one stop shop for convenient and efficient services to investors. It will be implemented by oct.2009 in 9 Central Ministries and 5 States. The project would have much enhanced efficacy if it is implemented alongside the legislative framework.
	-

-

-

-


3.2
(a) CRZ CLEARANCE (EC):

In general, it has been opined that, there could be a single Clearance for the Projects (such as Port Projects) falling under CRZ areas instead of two separate Clearances under the EIA Notification and the CRZ Notification. The EC granted for such Projects should incorporate the conditions related to CRZ (or Coastal Management Zone (CMZ)) Rules.

(b)
FORESTRY CLEARANCE (FC):

No major comments offered by the Members, except one from CSE i.e. inquiry about the tracking mechanism and streamlining of the clearance process of FCs.   

3.3
CONSENT-TO-ESTABLISH (CTE) & CONSENT-TO-OPERATE (CTO):

CONSENT MECHANISM FOLLOWED BY VARIOUS BOARDS
Madhya Pradesh Pollution Control Board (MPPCB):

· Online application 

· Days are fixed for comments there is involvement of all senior officials irrespective of areas covered by these officials. 

· Comments are online:  No discrimination, no need of file movement. Time lapse & human error/manipulation can be avoided. 

· Input of all senior officials is made compulsory. 

· Entire system is notified in Madhya Pradesh. Same is being replicated at ROs of MPPCB for Small Scale Industries. 

· Letter (of rejection or acceptance or suggestion) is issued online within seven days. 

· Disclosure of information and appraisal process online enables transparent and expeditious disposal of consent application. 

Gujarat Pollution Control Board (GPCB):

· Facilitated consent applicants for web tracking. 

· Zoning atlas done for each district on 1:5000 scale. 

· This facilitates transparent, accurate and expeditious appraisal of the projects Act SPCB levels.

· The best practices of this board should be adopted uniformly. 

Maharashtra Pollution Control Board (MPCB):

· Complete digitization and computerization of all the records and process related to the consent application.

Central Pollution Control Board (CPCB) Concept of Uniform consent mechanism 

· CPCB had described uniform consent mechanism with concept of combine-cum-consent-cum-authorization (CCA).

· CPCB recently carried out and exercise for exploring possible ways of measure for comprehensive, transparent and expeditious consent mechanism.

· Broadly for aspects have been identified as key indicators for improvement in the consent mechanism:

1.
Implementation of Common Consent-cum-Authorization 
(CCA) 
system.

2.
Decentralization of Power for issuance of 
Consent/Authorization. 

3.
Validity Period of Consent/Authorization.

4.
Web-Tracking system for status of Consent Application.

CPCB also carried out an exercise for reviewing existing consent management practices and obtaining status of adoption of above four aspects in the consent mechanism by SPCBs in 28 States and UT PCCs in 6 UTs. The following was observed:

· CCA was found to be implemented in its full spirit in 13 States and 3 UTs.

· Some other States like J&K, Karnataka and Sikkim have consent combined but authorization issued separately. 

· Decentralization of powers for issuance of consent was followed in 17 States and 2 UTs.

· Consent validity period was found to be different categories of different industries spread among ‘R’, ‘O’ and ‘G’. 

· The average validity period where observed to be in the range of 1-3 years, 1-5 years and 1-10 years for  ‘R’, ‘O’ and ‘G’ categories respectively. 

· Some States like Gujarat and Andhra Pradesh have prefer to extent the validity period of consent by 1 more year for ISO 1400 certified industries. 

· Web base tracking system was observed to have been adopted by states like Gujarat, Maharashtra, Madhya Pradesh, Delhi and Karnataka. Some other States were in the partial adoption of the system whereas 14 States were in the process of developing system. 


Following views & suggestions were received from some of the Members in HPC:

· Consent-to-Establish (CTE) is a site-specific Clearance and SPCBs are the appropriate authorities to judge the suitability of the site of the Project intended for EC. Hence, subsuming the CTE under EC may not be advisable, as viewed by GPCB. Members from Industries’ Association were of the view that, CTE was not required if EC was to be obtained for industrial & infrastructural Projects.

· Members appreciated the lead taken by MP Pollution Control Board (MPPCB) for following a transparent, quick, accountable and web-enabled system for expeditious disposal of applications received for issuance of Consents / Authorization. The time taken for disposal of combined Consent-cum-Authorization application was effectively as low as 20 days, against the legal deadline of 120 days and average time taken by SPCBs in the range 45-60 days.

· Members, also, appreciated the approach of GPCB for adoption of comprehensive web-enabled Consent management software for a transparent and expeditious disposal of applications.
	TABLE 2. COMMENTS & SUGGESTIONS OF HPC MEMBERS ON RECOMMENDATIONS OF EXPERT GROUP

	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF 


	Summary discussion 

	(I) GENERIC RECOMMENDATIONS

	 i.
	The information sought through application formats and proformae to be as objective and clearly defined as possible. 
	Agreed.

Project Category wise format would be more relevant.
	Agreed. 

A single composite application form can be designed for all Clearances, Project category wise.
	Agreed.
	Agreed. 

Examine all formats and redesign to avoid redundancy.
	Agreed
	Agreed
	Agreed. The EIA Notification, 2009 takes care of this aspect. Application Formats that are required under consent mechanism have been rationalized over a period of time to bring in objectivity and clarity.


	EIA Notification 2006 Form I & IA requires basic information & sector- specific formats have been notified in amended EIA notification 2009. 

FORESTRY COMMENT

The Forest (Conservation) Act, 1980 deals with the diversion of forest land for non-forestry purposes. Since, the land is a State subject and its records are maintained by the State Governments only. The requisite format has been prescribed under Forest (Conservation) Rules, 2003. There is no objection for simplifying the form but this should include basic features.
	With the rationalization of the existing application format and streamlining the procedures and sector-specific formats through EIA Notification, 2006 & amendments 2009; adequate clarity has been brought.

	


	S No
	RECOMMENDATIONS OF EXPERT GROUP 


	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion 

	 ii.


	The Data requirement to be relevant to the location where the project is being planned; besides, data sources to be clearly identified in the application formats themselves so that scope for dispute on the authenticity of data at the appraisal state is ruled out.
	Agreed.
	Agreed.
	*
	Agreed. 

This would avoid disputes at later stages of Clearances.
	Agreed.
	Agreed
	Info about Project location is sought through the Application for Consent. 

Efforts are made to verify Data for their genuineness, before granting the Consent / Authorization by SPCBs


	Scheme for Registration of EIA consultants through QCI is under planning. 

FORESTRY COMMENT

Agreed. 


	System is in place. Ensuring authenticity of data is the responsibility of the applicant under all Clearances. 

The QCI registration is a welcome step

	Note:    *denotes no comments offered.



	

	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	iii.
	The onus of proof of the correctness of information be placed on the applicant emphasizing ‘Self Certification’ as the norm to the extent possible along with a penalty entailing cancellation of the project if the information is incorrect.
	Agreed. 

Punitive measures for fraudulent reports should be taken and all such proposals should be rejected.
	*


	*
	Agreed
	Agreed.
	Agreed

There should be self-regulation at the project proponent level for submission of rightful information
	Provision exists in current Regulations dealing with statutory Clearances like EC, Consent/ Authorization, etc. 
	Provision exists in current law.

FORESTRY COMMENT 
Since title of the land is a legal issue and maintained by the State Governments, the self-certification will not work. It has lot of socio-economic implication besides having bearing on different States and Central Acts. 


	There are Clauses in the existing relevant Regulations, for cancellation of clearances in respect of submission of false data.

Blacklisting of the project proponent and the consultant who have submitted false or incorrect data,  publicly to be ensured, so that transparency is increased in the process



Note:    * denotes no comments offered.

	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	iv.a
	The questionnaires to be designed for public hearings be clearly defined, with details of public functionaries and experts from whom information has to be collected. Discussion in the Hearing to be limited to only those issues which are in dispute.
	Agreed. 


	*
	*
	*
	*
	*
	Agreed.  


	The EIA Notification, 2006 covers this aspect elaborately. 

FORESTRY COMMENT

    Agreed                               
	The provision exists. 

There are similar provisions under the Forest Rights Act and PESA for consultation and agreement to projects by local communities. Under these provisions, the state governments are required to consult and settle all rights before recommending projects for clearance. These provisions must be adhered to strictly.


	Note:    * denotes no comments offered.




	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	iv.b
	The process of public hearings be liberalized by empowering a larger number of statutory authorities, e.g. State Industrial Development Boards, besides the District Magistrate, to conduct them. Finally, a panel of agencies to be notified by the Ministry/Department seeking a Public Hearing – in addition to the SPCBs- for coordinating  the process of holding the hearings. 
	This may not work.  

It is felt, PH are not treated as vital testimonies that destroys integrity of the PH process.
	*
	*
	Agreed, provided process of PH is monitored by Regulatory Authority. 
	Present set up for conducting PH is ok. 

No need for change of authority for conducting PH.
	*
	Not agreed. District Magistrate and SPCBs are the most appropriate authorities for conducting PH.  
	The details of the PH procedure exist, along with authorities with alternative mechanism, in the EIA Notification 2009.

FORESTRY COMMENT 

Consultation with the different stakeholders is done by State Governments before recommending the proposals to the Central Government. So, replication of the same consultation process at the Central Government level is not advisable. Secondly, the diversion of the land is decided by the State Government before finalization of forest diversion cases as per different Laws and Rules of the States/Central Government.
	The provision exists. The necessary Amendments are incorporated in the EIA Notification 2009.

	Note:    * denotes no comments offered.




	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	v.
	It should be expressly specified in the rules governing public hearings that the enquiring authority has to make clear and unequivocal recommendations, which leaves no scope for varied interpretations.
	*
	*
	*
	*
	*
	*
	Not required. It is just a qualitative remark.
	Such recommendation is not required.

FORESTRY COMMENT 

No comments.


	This is a qualitative remark.

	vi.
	The entire process of according clearances – by all major Central and State authorities – to be web enabled and made accessible to project proponents in an electronic format. The status of the application to be available ‘on line’ at all times for monitoring by the project authorities.
	Agreed. 

Tracking of Post-Clearance compliance monitoring   be enabled to Public
	Agreed. However, Web-tracking can be implemented, once on-line application system is in place
	* 
	Agreed, provided all internal processes are computerized to make them web-enabled.
	Web-enabling already practiced and desirable for making the Process more accountable
	Agreed
	Web- enabling of Consent mechanism is practiced by some states and others have to follow the same.
	Application is duly received only when it is complete in all respect.  Environmental Clearances can be tracked online with the new format in place.

FORESTRY COMMENT 
The diversion proposals, complete in all respects, under Forest (Conservation) Act, 1980 are submitted by the State Governments. To make these applications web enabled, infrastructural capacity building has to be done in State 
	Agreed. Tracking of project status is now online for EC process handled by MoEF and Consent mechanism in some States. Other States may follow suit for better facilitation and also curbing the delays. 

A time-bound programme to fund and implement a nation-wide e-appraisal-clearance and monitoring programme is a must


Note:    * denotes no comments offered.
	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	
	A maximum time period to be specified for receiving the application, ‘complete in all respects’, so that a major cause for delay is ‘ring fenced’ and not allowed to remain open ended. A receipt to be electronically generated after the application form has finally been accepted by the approving authority.
	
	
	
	
	
	
	
	Governments in maintaining the land records and sending the records.  It is pertinent to mention here that most of the delays in the proposal are due to infrastructural deficiency at State Governments’ level in handling these projects. It has been clearly highlighted by the Chidambaram Committee while reviewing the regulatory process.
	The EIA notification provides time-lines for approval  at  different stages.
The web-enabled programme at the national level will allow for better monitoring of the entire process of project appraisal, clearance as well as monitoring to ensure that conditions of clearance are met. MoEF’s Uniform guidelines for E-system of Clearances would be finalized by August 2010. Financial Assistance should be provided to States.


	


	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	vii.


	The system of collecting applications in e-format, processing them and making available the data in a concise, structured format for consideration of appraising and approving authorities to be outsourced to the extent possible, in respect of all major clearances.


	Agreed in respect of e-format for collection and processing of Applications. However, Unacceptable in respect of outsourcing for processing.


	Agreed. 

On-line composite application form for according an integrated clearance may be prepared.
	*
	 Agreed.
	Agreed.
	Agreed.
	E-formatting of Application should be integral part of on-line Clearance appraisal process. This is being followed in some States. Outsourcing for Application data scrutiny may be acceptable
	Action has been initiated for processing of application E-format for Environmental Clearances. 

FORESTRY COMMENT 

Agreed. 


	Use of IT enabled processing is desirable for transparency 

The technical capabilities of Government and national and state regulatory authorities (application, collection and processing through online system) should not be outsourced but instead capacity building of regulatory institutions should be enhanced


	Note:    * denotes no comments offered.


	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	viii


	The timelines to be defined in respect of all major clearances. One week prior to the deadline, all applications, that are nearing completion of their timelines, be taken up for appraisal in a high powered group comprising the Secretaries of the Ministry/Department granting the approval and the concerned sectoral Ministries/ Departments. The group can unanimously recommend an extension of the timeline by a reasonable period, in case some major requirement for the purpose of according the clearance remains to be fulfilled, and the extension can be notified on the website of the concerned Ministry/Department along with reasons for extension; failing which, the remaining 
	Desirable. However, delays as highlighted in Report are also due to poor data quality & disputes.


	Agreed.


	Agreed.


	Agreed.


	Agreed.


	Agreed.


	Time lines are already in place for EC and Consent mechanism. Online processing and Web-tracking are expected to minimize delays. 


	Time lines are already in place for EC.

Appointment of Committees, as suggested, is expected to further delay the process.

FORESTRY COMMENT 

The time lines are already prescribed under Forest (Conservation) Rules, 2003. As most of the delays take place at the project formulation level at the State level, constitution of High Powered Committee at the Central level may not serve the intended purpose. 

The cases involving protected areas having unique eco-system and rich wildlife and bio-diversity require special treatment.
	Timelines are in place for all Clearances under the ambit of environment & forests. 

Formation of Committees, as indicated, may not make the process expeditious. Accountability may be fixed. 

However, accountability should be fixed for the process of project appraisal and clearance as well as post-clearance monitoring



	


	S No
	RECOMMENDATIONS OF EXPERT GROUP 
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	
	action(s) required to complete the processing in respect of the application to be expedited and concluded within the specified period.
	
	
	
	
	
	
	
	
	

	ix.
	In case no extension of timeline is specified and the clearance is not given within the specified timeline, with reference to the date on which the application was received, complete in all respects, the clearance to be ‘deemed’ to have been made available on expiry of the timeline. This stipulation should be clearly specified both in the receipt issued at the time of accepting the application and on the website of the Ministry/Department.
	Undesirable. ‘Deemed’ Clearances are misused and to be avoided.
	Agreed. ‘Deemed’ Clearance should be given with timely Notification so as to standup to public or legal scrutiny 
	Agreed. Deemed Clearance should be supported by legal documents.
	Agreed
	Agreed
	Agreed
	Provisions exists in consent mechanism granted by SPCBs.

However, there may be an alternate mechanism to check the misuse of Process delays as well as ‘Deemed Approvals’. 
	Provisions for deemed clearance currently exists in EIA notification of 2006. 

FORESTRY COMMENT 

Approving authorities are already specified in the Rules and Guidelines.
	Provisions for deemed clearances exists. 

However, both, the delay in process beyond specified timeline and also ‘Deemed Approval’ are not desirable. 



	


	S. No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	 x.
	The delegation of powers for issuing approvals to be confined to appropriate levels in the hierarchy, where responsibility can be assigned in case of a major lapse in not issuing the clearance within the specific timeline.
	Agreed. Responsibility for Clearance should be fixed at different levels for attributing the delays and implementation of Clearance conditions 
	*
	*
	Vague recommendation. Approving Authorities are already specified in Acts/Rules.
	*
	Agreed.
	Approving authorities are all specified in that for all the cases.
	Approving authorities are all specified in that for all the cases.

FORESTRY COMMENT

It does not pertain to Forest (Conservation) Act, 1980. 


	Agreed. Responsibility for the decision should be fixed at different levels for attributing the delays and implementation of clearance conditions.


	Note:    *denotes no comments offered.




	 (II)  SPECIFIC  RECOMMENDATIONS:


	SNo
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	i.
	State Environment impact Assessment Authorities (SEIAAs) should be constituted without delay in the remaining States and UTs (17 out of 28 States and 3 out of 6 UTs have constituted the authorities so far).
	 Agreed. However, current system is designed to ‘facilitate’ Clearances.

Issue of Institutional capacities in terms of IT infrastructure of these authorities and their technical back-up for clearance and monitoring is to be sorted out. 
	 Agreed
Constitution of a common SEIAA for a group of small & adjacent States should be encouraged
	 Agreed
	 Agreed. 

Act needs to be amended so as to authorize Central Government to appoint SEIAAs, in case the same are not constituted in time.
	Agreed.
	Agreed
	*
	SEIAAs are constituted based on the recommendations of the State Governments, MoEF has reminded all the states where such authorities are yet to be constituted.

FORESTRY COMMENT

It does not pertain to Forest (Conservation) Act, 1980.
	States are required to communicate a panel to MoEF. In the absence of SEIAA, MoEF is empowered to consider all the projects. 24 out of 28 states have already formed SEIAAs. The facilities and capacities of state level regulatory agencies should be enhanced for better decision-making.

	Note:    *denotes no comments offered.




	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	ii.
	Standardized Terms of Reference (ToR) should be evolved for repetitive projects in order to minimize time taken at the ‘Scoping’ stage.
	Agreed.

Important and should be done, however, keeping in mind the sensitivity of local conditions.  
	Agreed. 

‘Scoping’ be replaced by standardized ToRs for project activities, saving 60 days time in EC appraisal.  This shall expedite the process of EC. Guidance document can be issued for additional site-specific ToRs.


	Agreed. 

Sector-specific Application & ToRs can be developed to avoid undue delays.
	Agreed
	Agreed
	Agreed
	Sector specific, Draft /model ToRs are in place and manuals are under finalization for EC.
	Sector-specific, Draft/model ToRs are in place and are posted on the MoEF website.

FORESTRY COMMENT

It does not pertain to Forest (Conservation) Act, 1980. 

 
	Model TORs are available.



	


	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	iii
	Exemption from the public hearings for all expansion cases of roads and highways with a conditional exemption for major Port projects.  
	*
	*
	*
	*
	*
	*
	CPCB is in consonance with MoEF in this respect.
	This issue is considered by MoEF and currently this provision is not part of the 2009 amendments. Exemptions specified including those for the roads are detailed in para (III) of public consultation of the 2006 EIA notification. 

FORESTRY COMMENT

It does not pertain to Forest (Conservation) Act, 1980.
	Suggestions were considered and need for in-depth deliberation was felt.

It is recommended that instead of providing exception to projects, the improvement in the system of appraisal, clearance and monitoring is necessary. It was also recommended that public hearings are important to ensure that the projects are acceptable to local communities and this will cut down on delays because of criticism and objections.


Note:    * - denotes no comments offered.

	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	iv
	It should be endeavored to hold meetings of the sectoral EACs (in MoEF) and SEACs (in SEIAAs) at regular intervals and at least once every month.
	*
	*
	*
	*
	*
	*
	*
	Monthly meetings of all sector-specific EIA are held to liquidate pendency. 

FORESTRY COMMENT 

Meeting of Forest Advisory Committee is to be held atleast once in every  month as per the statute.


	Monthly meetings of all sector-specific EIA are held to liquidate pendency at MoEF. State EACs, also, should ensure the desired frequency of Meeting.

	Note:    * - denotes no comments offered.


	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	v.
	Standard conditions should be stipulated for compensatory afforestation in each sector, to bring about uniformity in this regard in the entire country. Additional conditions imposed by State Governments should be disallowed in the interest of project viability and completing it within the stipulated time. 
	*
	*
	*
	*
	*
	*
	*
	FORESTRY COMMENT 

Standard Conditions for compensatory afforestation are formulated and submitted by different State Governments to the Central Government along with the proposals  and afforestation work is done as per those standard conditions.
	The provision exists. State Governments are responsible.

	vi
	Standard stipulations be prescribed for felling of trees.
	*
	*
	*
	*
	*
	*
	*
	FORESTRY COMMENT 

Standard conditions have already been prescribed for felling of trees.
	The provision exists. State Governments are responsible.



Note:    * denotes no comments offered.
	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	vii
	Developers/ Implementing Agencies should be encouraged to avail of public consultation through agencies other than State pollution Control Boards.
	This may not work.  

It is felt, PH are not treated as vital testimonies that destroys integrity of the PH process.
	*
	*
	Agreed, provided process of PH is monitored by Regulatory Authority. 
	Present set up for conducting PH is ok. 

No need for change of authority for conducting PH.
	*
	Not agreed. District Magistrate and SPCBs are the most appropriate authorities for conducting PH.  
	The details of the PH procedure exist, along with authorities with alternative mechanism, in the EIA Notification 2009.

FORESTRY COMMENT 

The consultation with the different stakeholders is done by State Governments before recommending the proposals to the Central Government. So, replication of the same consultation process at the Central Government level is not advisable. Secondly, the diversion of the land is decided by the State Government before finalization of forest diversion cases as per different Laws and Rules of the States/Central Government.

	The provision exists. The necessary Amendments are in the EIA Notification 2009.

	Note:    * - denotes no comments offered.


	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	viii
	Guidelines should be evolved to streamline the project development process at the State level in respect to Wildlife and Forestry Clearances.
	Not clear on ‘Streamlining’ of  guidelines  
	* 
	*        
	Agreed. MoEF may take a lead to develop such Guidelines
	*
	 *
	*
	FORESTRY COMMENT 

Detailed guidelines already exist to streamline the project development process at the State level as per provisions of various Rules and Guidelines (Conservation) Act, 1980.


	Agreed. 

This may cover standard stipulations for compensatory afforestation and felling of trees.

	ix
	Standard Guidelines should be evolved by Ministry of Home Affairs for security clearance of bidders.


	 Not under the purview of HPC.

	Note:    * - denotes no comments offered.


	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	x.
	Standard guidelines should be evolved by Central Ground Water Authority (CGWA) for according groundwater clearance in respect of critical, semi – critical and exploited blocks.
	Agreed. Currently, there is no linkage between GW Clearance & EC and also no   mechanism for monitoring the GW extraction data after issuance of clearance for GW extraction. 

Current Mandatory Provisions, for clearance of Ground Water Usage and Mechanism of Monitoring Extraction after clearance may be strengthened.
	* 
	*
	Agreed. 

Timeframes for issuance of such clearance may be well-defined.
	*
	*
	Criticality, in respect of GW exploitation, may be addressed while appraising Projects for Consent in water-scanty areas. 
	 FORESTRY COMMENT

It does not pertain to Forest (Conservation) Act, 1980.
	CGWA may classify the areas based on the criticality in respect of the availability of water and develop Guidelines for according Clearance in the classified areas. 

It is recommended that further work to be undertaken on the matter of groundwater usage by industries. Grey & Dark Areas under appropriate classification should not be subjected to Ground Water Extraction and all the proposed Projects in such classified areas need cautious Clearance by CGWA. Efforts required in case of clearance of such projects and Post monitoring of Ground Water Extraction in such Areas is very important and issue lacks clarity.


	Note:    * - denotes no comments offered.




	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	xi
	Explosive Rules, 1973 should be amended to provide for a definite timeframe in which licenses are given in cases where district authorities have verified the bonafide of the developers.
	  Not under the ambit of Ministry of Environment & Forests.

	xii
	A time frame should be defined under which Central Electricity Authority (CEA) accords permission for development of hydro power projects.
	 Not under the ambit of Ministry of Environment & Forests.

	 xiii
	The Group recommends that the environment clearance prescribed for industrial/infrastructure projects under the terms of the EIA Notification of 2006 should made comprehensive enough to cover the requirements of multiple rules formulated under
	Agreed. 

EMP & other conditionality should form part of Consent document.

Process needs to be cohesive. 
	Agreed. CTE can be clubbed with all projects requiring EC. 

Confusion on order of issuance of NOC, CTE & EC should be clarified to SPCBs, 
	Agreed.
	Agreed.
	Unacceptable. CTE should be kept separate with SPCBs only for better siting decision based on site
	*
	as per GPCB.
	EP act is an umbrella act that covers and encompasses a number of aspects of environment which requires specialized appraisal by different authorities.
	Specialized appraisal is required for various rules and Act under EPA governing environment.

	Note:    * - denotes no comments offered.


	S No
	RECOMMENDATIONS OF EXPERT GROUP
	CSE
	CII
	FICCI
	DIPP
	GPCB
	KSPCB
	CPCB
	MOEF
	Summary discussion

	
	Sections 3, 6 and 25 of the Environment (Protection) Act, 1986 as also the ‘consent to establish’ clearances required under the Air Act, 1981 and Water Act, 1974.
	
	which have different interpretations.  

Air & Water Act be amended to effect this.
	
	
	conditions


	
	
	
	

	xiv
	Self Certification and e-filing of such self certification forms may be resorted to in simple cases, e.g., applications under the Factories’ Act, application for building permission and occupancy certificate and so on. Suitable penalties can be prescribed for defaulters who furnish wrong information.
	Agreed. 

Punitive measures for fraudulent reports should be taken and all such proposals should be rejected.
	*


	*
	Agreed.
	Agreed.
	Agreed

There should be self-regulation at the project proponent level for submission of rightful information
	Provision exists in current Regulations dealing with statutory Clearances like EC, Consent/ Authorization, etc. 
	Provision exists in current law.

FORESTRY COMMENT 
Since title of the land is a legal issue and maintained by the State Governments, the self-certification will not work. It has lot of socio-economic implication besides having bearing on different States and Central Acts. 
	Clauses exist in the relevant regulations for cancellation of clearances in respect of submission of false data. It is important that the processes for verification are improved so that the system gains public credibility and confidence. This will further improve the processes of decision-making and streamline clearance.

	Note:    * - denotes no comments offered.


	TABLE 3. ADDITIONAL SUGGESTIONS OF HPC MEMBERS

	 i.   Environment Appraisal Committee (EAC)

· CSE - Appraisal Committee must visit the project Areas before appraisal – The decisions of Appraisal Committee must list explanation to all issues raised during PH.

· CII - Short-term training programs for SEIAA may be organized for training them on the Notifications and appraisal process of Clearances.  

· FICCI - Meetings of EAC should be more frequent for proper & quicker appraisal of projects- More number of Expert Committees should be formed for better & specific coverage of various Industrial sectors. 

· GPCB - Regional Meetings of State Expert Appraisal Committee (SEIAC) may be held regularly for sharing experiences.

	 ii.  Post- Clearance Monitoring

· CSE - Institutional Reforms are needed for fixing the responsibility for Monitoring, linkage of responsibility between EC issuing Authority & PCM Agency, Laboratory infrastructure backups, etc. A clear checklist must be prepared by EAC for Post Clearance Monitoring. This should include tangible Monitoring  Indicators, Role of the  Monitoring Agency, Periodicity of Monitoring etc, - Integration of EMP, Annual Environment Statement, NOC, Inspection reports etc., -Public Monitoring Programme to strengthen the efforts of Authorities. 

	iii.  Purview of Environmental Clearance

· CSE  - Environmentally Sensitive regions must be assessed with the help of regional EIA and projects from these region should be considered accordingly under EC.
· CII - Project Activity undergoing modernization or change of product mix may be kept out of the ambit of EC - Public Consultation should not be mandatory for new infrastructure Projects – Coverage of small scale organic chemical & Metallurgical Industrial units may be exempted from EC – EIA consultants may be encouraged to get registered with QCI, to ensure better quality of EIA Reports. 

· DIPP - In addition to NHs, all projects of national interest, SEZs and IT parks should be exempted from PH.

· GPCB - Small scale projects having very less potential of Environmental Impact can be kept out of EC.
· CPCB - The Projects requiring land acquisition, should not be exempted from PH.

	iv.   Single Window Clearance (SWC)*

· CII MoEF may establish an autonomous and a specialized ‘Environment, Forest & wildlife Protection Agency’ and operationalize its jurisdiction on a single window basis, in response to web-enabled composite application. 

· FICCI Multiplicity of approvals may be compounded wherever possible.

· DIPP CRZ Clearance may be merged with EC, as requirements under EIA Notification are comprehensive. 

· GPCB Single Clearance for the projects (such as port projects) falling under CRZ areas, instead of two separate clearances under EIA & CRZ notifications.     

· CPCB CRZ Clearance may be merged with EC. 



Chapter 4

CONCLUSION & RECOMMENDATIONS

4.1
CONCLUSION:

A High Powered Committee was constituted by the Ministry of Environment & Forests (MoEF), Government of India in December 2008 to look into the Recommendations made by an Expert Group, set up by Department of Economic Affairs (DAE), to review various Statutory Clearances under the ambit of Ministry of Environment & Forests (MoEF). The Committee was chaired by the Secretary, Planning Commission and comprised representatives of Central Ministries (MoEF, MoIC), Government Organizations/Departments (CPCB, SPCBs, NIC, DIPP & Sate Environment/Forest Departments), Non-Governmental Organization (NGOs) and Industrial Associations (CII, FICCI).  The Committee carried out a comprehensive examination of all facets of the Clearances concerned in pursuance to the concept of Sustainable development. 
The following observations have been made by the Committee, based on the assessment of the information received from the Ministry of Environment & Forests, CPCB and SPCBs and the discussion among the Members:       

1. The Committee Members agreed to the need for an expeditious & comprehensive process of Clearances for industrial & infrastructure Projects to sustain market competition, increasing cost of project implementation and to cope up with the ever-increasing requirement for public infrastructure; however, without losing sight of environmental conservation. 

2. The following observations, made in respect of each of the Clearances related to Environment & Forests, were discussed by HPC Members:   

a. Environmental Clearance:

· Explanatory Notes are required to be prepared and made available to the Public, while bringing out any Notification. The EIA Notification 2006, as amended in 2009, has attempted to bring about better clarity on coverage of legal aspects and transparency in Clearance process. 

· MoEF, as a Ministry in Government of India responsible for formulation of Policies, strategies and Rules/Regulations for conservation of Environment & Forests, need not be involved in the activities related to direct implementation / enforcement of the statute brought out e.g. by granting various Clearances under Environment, Forestry & Wildlife Protection related Acts. However, there are multiple windows and multiple Expert Committees for granting Clearances within this Ministry.   

· In respect of delays in granting EC, the Committee felt that there are some area, where the delay can be plugged in order to expedite the Clearance process. These areas could be: - e.g. Production, Coastal Regulation, Mining, Groundwater extraction, Diversion of Forest land, etc.; Integration of all project activities in the EIA Clearance, Composite Application Forms; Sector-specific standardized ToRs; One-time appraisal based on information submitted in line with Scope of EIA; etc. 

· Due to enormous pressure  clearing a huge number of projects in one day, the time assigned for technical presentations gets slashed, resulting in information gaps and lack of complete understanding of the project by the Expert Group. As a result clarifications are often sought on subjects already well contained in the project report leading to further delays.

· Public Hearings need to be treated as vital testimonies in the appraisal process of Projects. Inadequate data and poor quality of EIA reports presented by EIA consultants is a matter of concern. Currently, almost all Projects are cleared and there is a low rejection rate.

· Individual EIAs do not address the assimilative capacity of the region, which can be done only with the help of Regional EIA. Regions that are sensitive to resources exploitation must be assessed for their assimilative capacity with the help of such regional EIAs.

· Post-EC monitoring is a vital component, to ensure the strict compliance of the conditions stated in the EC granted to a Project. Reports on compliance are as important as that on the clearance. At present, MoEF Regional Offices are supposed to monitor post-EC compliance, for which they do not have proper infrastructure including laboratory back up; whereas SPCBs, primary pollution control implementation authorities, are required to monitor the conditions laid under Consent-to-Establish (CTE) or Consent-to-operate (CTO). Also, there is no linkage of responsibility between the EC issuing authority and post-EC compliance monitoring agency. An institutional reform is required to address this issue.

· At present, there is no way of monitoring groundwater extraction after granting Clearance. This is vital in the area having scant water and which is a very critical resource, as such. Also, rainwater harvesting cannot be taken as an excuse to exploit groundwater in such critical areas. Groundwater usage should be restricted for non-industrial purposes alone in such critical areas.

· Capacity enhancement of mechanism for EC appraisal and post-EC monitoring is a major concern, in view of the growing industrialization and pressure on resources.
I
ENVIRONMENTAL CLEARANCE:

1. Environmental Appraisal Authority / Committee:

a. Meetings of Environmental Appraisal Committee (EAC) may be more frequent, for proper & expeditious appraisal of Projects. Also, more Expert Committees may be formed, for better & specific coverage of industrial sectors.

b. Constitution of a common SEIAA (State Environment Impact Assessment Agency) for a group of small & adjacent States may be encouraged, as also foreseen in the EIA Notification, 2006. Further, short-term training programs for SEIAA/UTEIAA may be organized for training them on the Notifications and appraisal process of Clearances.    

c. Appraisal Committee must visit the area before appraisal of a Project in sensitive areas and hold a Meeting with local public representatives and listen to their complaints. The minutes / video recording of this must be made public.   
d. The decision of the State/Central Appraisal Committee must list explanations to all issues raised during Public Hearing and how each will be monitored in the future. All the views/comments/records of discussion should be put on the website the same day, which will eliminate suspicion. 
e. EACs at Centre and SEACs in the States should meet regularly, as their interaction could be mutually helpful. 
f. A massive program for institutional capacity enhancement for EC appraisal and post-EC monitoring may be launched, in view of the growing industrialization and pressure on resources.


2. EC Application & Environmental Impact Assessment:
a. Sector-specific questionnaire may be developed, so as to incorporate relevant information and avoid unnecessary details.

b. Step of Scoping may be avoided, by framing sector-specific standardized ToRs - For site-specific additional ToR, a guidance document may be issued. This is expected to hasten the process of granting EC.

c. Project activities undergoing modernization or change of product mix may be kept out of the ambit of EIA Notification, since a revised Consent to Operate and Authorization has, invariably, to be taken from SPCBs.

d. More clarity is required in explanation of the terms used for defining various project activities under EIA Notification, for better understanding. 

e. An on-line composite application form, encompassing all the information that may be needed for according a composite / integrated Clearance under various Acts, may be prepared. On-line web-tracking may also be instituted for quicker tracking of the application for EC. 

f. EIA report may be translated and made available in local language (not just the executive summary). The EIA report must be available at various places. 
g. All EC data, collected at State/Central level, should be available in one database and easily accessible and web-enabled. The full project history of EC appraisal, covering: screening, scoping, public hearing, minutes, decision, monitoring schedule, etc., should be available to the Public. This database should be linked to the post-EC monitoring reports, inspection reports, Action report, etc.
h. Regions that are sensitive to resources exploitation and/or pollution angle must be assessed for their assimilative capacity with the help of Regional EIAs.

i. EIA consultants may be encouraged to get registered with QCI (Quality Control Institute of India) with a view to ensure better quality of EIA reports. Later on, it may be made mandatory that all the EIA studies and preparation of EIA reports be done only through QCI registered consultants. Fraudulent / misleading EIA reports may be rejected and such Consultants may be blacklisted publicly along with some penalty provisions.
3. Purview of EC: 
a. Public Consultation should not be mandatory for new infrastructure Projects.

b. Consent-to-Establish may be exempted for industrial & infrastructural Projects under the purview of EC.  

c. ‘Deemed Approval’ may be backed with full statutory support and issued within two weeks of expiry of stipulated timeline, so as to stand up to public or legal scrutiny. – ‘Deemed Approval’, to be granted only in exceptional cases with proper recording of reasons, may be fortified with the provisions like Penalties for non-adherence to the prescribed timeframe.  

d. Small scale projects having very less potential of environmental impact and possible to be governed through pollution control laws, could be exempted from EC.

4. Public Hearing:
a. The processes of PH can be continued in the set pattern, where District Magistrate (DM), is the chairman of PH and State Pollution Control Board (SPCB) as presenting authority. This process is balanced because the law and order problem arises, if any, can be taken care of by DM whereas the SPCBs are authorities that know about the site condition and impact assessment/apprehensions/futuristic problems that may arise.

b. The minutes of the public hearing and the video recording must be made public on the website, before the decision is taken by the state/central appraisal committee.The involvement of SPCBs in PH is absolute necessary, as SPCBs issues NOC to the project proponent and hence the process of PH would also sensitize SPCBs for consideration of all the aspects related to EIA while issuing consent to establish (CTE)/consent to operate (CTO). The entire process of PH should be put in the public domain online. 

c. Even in case of denial of holding PH in specific time period, the reasons should be mentioned and put in the public domain by DM. 

d. NOC by SPCB can be granted only after the PH is conducted. 
5. Post-Compliance Monitoring:
Institutional reforms are required for effective post-EC compliance monitoring. The following suggestions are made for improved post-EC compliance monitoring:

a) Tangible monitoring indicators needed;
b) Publicly identify the institution to monitor with the specified periodicity of monitoring - Role of the state /Central EC granting authorities must be clearly specified.
c) All data of monitoring and reports of inspectors made available on website and local panchayat office.
d) Revamp the monitoring system to bring synergy into pollution boards and regional offices of MoEF. Integrate EMP; annual environment statement; NOC; inspection reports, etc. 
e) Public monitoring programme may be considered for strengthening efforts of authorities.
II 
Forestry & CRZ Clearances: 

· All the regulatory processes like CRZ, EC and/or FC, which are mandatory for the same site of Project activity should be mingled to avoid the over lapping of information requirement under each clearances and this expediting the process. 

III
Consent Mechanism:

· Uniform procedure for appraisal of Consent Applications, Validity period – category wise; Uniform categorization of industry – red, orange and green

· Added thrust on compliance monitoring, with specific focus under CEPI (Comprehensive Environmental Pollution Index)

· Completely web-enabled system, with online web-tracking mechanism. 

4.2
RECOMMENDATIONS:
The recommendations of the HPC on the Generic and Specific Recommendations of the Expert Group are as under:

GENERIC RECOMMENDATIONS:
i. The EIA Notification, 2006 and amendments of 2009 has already rationalized the application format and streamlined the procedures & sector-specific formats. These need to be adopted by the applicants.
ii. EIA Studies-Reports be done exclusively through Quality Control Institute of India (QCI) registered consultants.
iii. To enhance transparency in the EIA process, project proponent & consultant are liable to be blacklisted for submission of false or incorrect data.  
iv. To ensure strict adherence to all the provisions of Forest Rights Act, 2006 and Panchayat (Extension to Scheduled Area) Act, 1996 (PESA), the state governments must settle all rights/claims before recommending projects for clearance.
v. The Committee appreciated the 2009 amendments to the EIA notification 2006 wherein the list of authorities was enlarged to empower others for public hearing.
vi. States need to adopt online tracking of project status, adhere to time bound EC processing & grant of consents. 
vii. To ensure transparency in online application processing of consents, strengthening of in-house capacity of regulatory institutions is needed.

viii. Accountability in delays needs to be fixed in project appraisal process, grant of clearances as well as in post-clearance monitoring. Adherence to timelines needs to be ensured.
ix. Existing provisions for deemed clearances be done away with. ‘Deemed Approval’ is not desirable. 
x. In respect of delegation of powers for issuing approvals, decision making responsibility be fixed at different levels for attributing delays and for implementation of clearance conditions.

SPECIFIC RECOMMENDATIONS:
xii. States are required to constitute a panel of Experts/Authorities and communicate it to MoEF. In the absence of State Environment Impact Assessment Authority (SEIAA), MoEF is empowered to consider all the projects submitted for clearance. The facilities and capacities of state level regulatory agencies need to be enhanced for better decision-making.
xiii. Model Terms of References (TORs) are posted on the website of the MoEF for repetitive projects in order to minimize time taken at the ‘Scoping’ stage. These, be made available.

xiv. Improvement in Public hearings of proposed projects is required, so as to enable the local communities to express their views whereby no delays are caused due to criticism and objections.
xv. It should be ensured that pendency is liquidated at Ministry of Environment & Forests (MoEF) level and State Governments need to ensure that the desired frequency of meetings is held.
xvi. State Governments need to prescribe Common standards & stipulations for compensatory afforestation & felling of trees, to bring about uniformity across the entire country. Additional conditions imposed should be disallowed in the interest of project viability and completion within the stipulated time.
xvii. The amended EIA Notification 2009 public consultation through Agencies other than State Pollution Control Boards. 
xviii. Guidelines should be evolved to streamline the project development process at the State level for Wildlife and Forestry Clearances, compensatory afforestation and felling of trees.
xix. Guidelines need to be developed for according Clearances to those areas classified by Central Ground Water Authority (CGWA) based on the availability of water viz. Grey & Dark Area. It is recommended that for groundwater usage by industries such critical areas should not be subjected to Ground Water Extraction and all such proposed Projects need cautious Clearance by CGWA. Post clearance monitoring is also important for such projects.

xx. Though the EC prescribed for industrial/infrastructure projects under the terms of EIA Notification 2006 & the amendments of 2009 are comprehensive enough to cover the requirements of multiple rules formulated under Sections 3, 6 and 25 of the Environment (Protection) Act, 1986, as also the ‘consent to establish’ clearances required under the Air Act, 1981 and Water Act, 1974, however specialized appraisal is required for various rules and Act under E(P) Act, 1986 governing environment.
xxi. Clauses exist in the relevant regulations for cancellation of clearances in respect of submission of false data. It is recommended that the processes for verification be improved so that the system gains public credibility, confidence and in improvement in the processes of decision-making.
xxii. Wherever possible third party monitoring with a well defined objective and strengthened structure needs to be deployed in addition to self-monitoring, on-line monitoring and Post Clearance Monitoring.
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COMPOSITION OF HIGH POWERED COMMITTEE
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Government of India
Ministry of Environment & Forests
R ' ' Paryavaran Bhawan
CGO Complex, Lodi Road,
New Delhi-110003.

Dated 31% December, 2008.

OFFICE ORDER

Subject: Setting up of a High Powered Committee to look into the recommendation
of the “Report of the Expert Group constituted in Department of Economic
Affairs, (DEA) on the system of statutory clearances for industrial and

infrastructure projects”.

in pursuance of recommendations of the 54" meeting of the National

Development Council (NDC) in December, 2007 an Expert Group was constituted in

the Department of Economic Affairs to examine the system of statutory clearances
including Torests/environment clearances, for industrial and infrastructure projects
and suggest concrete ways of speeding these up.

2. Based on the recommendations of Expert Group, the Government has
decided 1o set up 2 High Powered Committee under the Chairmanship of Secretary,
Planning Commission to look into the detailed recommendations of the Report of
the Expert Group in respect of various legislations under the ambit of Ministry of
Environment and Forests (MCEF). The composition of the Committee will be as
under;-

Official Member

1. Secretary, Planning Cemmission Chairman

2. Secretary (DIPP) Ministry of Industry and Commerce;

3. Secretary (E&F); °

4. DG(F)&SS, MOEF;

5 DG, NI,

6. Chairman, Gujarat State Pollution Control Board;

7. Chairman, Karnataka State Pollution Control Board;

Q, Chgfrman Centtal Po ution Control Board - Member and Convenor

et

Non Official Members

Mis. Sunita Narain, CSE;
Secretary General, FICC

Director Cenerz! i

[N NE




 [image: image7.png]3. The High Powered Committee will look into the system of various
legislations-underthe—-ambit of MOEF namely the indian Wildlife (Protection) Act,
1972 , The Water (Prevention and Control of Pollution) Act, 1974, Forest
(Conservation) Act, 1980, The Air (Prevention and Control of Pollution) Act. 1981
and the Environment (Protection) Act, 1986 and how best these can be implemented -
along with the requisite time lines The hroad terms of reference would, interaiia,

ircivge:

G The entire process of clearances (in respect of all major clearances)to the
web enabled and made accessible in electronic format so that the status of
the applications can be monitored ‘on line’. :

ii) All clearances to have defined timelines with a system of ‘deemed approval’

on the expiry of the stipulated timelines.
i) Environment clearances prescribed for industrial and infrastructure projects

under the terms of the EIA Notification of 2006 to be comprehensive enough
to cover the requirement of multiple rules formulated under Section 3,6 and
25 of the Environment (Protection) Act, 1986 as also the “Consent to
establish” clearances required under the Air Act, 1981 and Water Act, 1974.

iv) Re-structuring of the entire methodology of public hearing to make them
simple, time bound and relevant.

v) Constitution of State Environment Impact Assessment Authorities (SEIAAs) in
the remaining States and Union Territories.

4. The Committee will be submitting its report, within phases if necessary, by
31.3.2009.
5, The inputs for the Committee will need to be supplied by various division

of the Ministry, mainly Impact Assessment, Forest Conservation, Wildlife and Control
of Pollution Division. The work of the Committee will be coordinated and serviced
by Policy and Law Division of Ministry of Environment and Forests.

6. TA/DA (including air-fare) sitting fee, etc., to the non-official members
would be provided as per Government of India rules.

This issues with the approval of Competent Authority.
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Joint Secretary [ PL)
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Government of India

Ministry of Environment & Forest
Paryavaran Bhawan

CGO Complex, Lodhi Road,
New Delhi-110003

Dated - February, 2005

OFFICE ORDER

Subject: Setting up of a High Powered Committee to look into the recommendations
of the Expert Group constituted in Department of Economic Affairs, (DEA) on
the system of statutory clearances for industrial and infrastructure projects.

It was decided in a meeting held with Chief Secretaries on 31.01.2009 in the
Cabinet Secretariat on implementation of economic stimulus measures, that Ministry
of Environment & Forest, in consultation with Planning Commission, will set up a Task
Force with representatives of some State Governments to examine processes for grant .
of statutory clearances with regard to Forest, Environment and CRZ clearances with a

view to expediting these clearances.

This Ministry has already, vide order of even no. dated the 31.12.2008, set up a
High Powered Committee to look into the recommendations of the “Report of the
Expert Group constituted in Department of Economic Affairs, (DEA) on the system of
statutory clearances for industrial and infrastructure projects”, under the
Chairmanship-of Secretary, Planning Commission. It has now been decided to include
the following members in the said High Powered Committee:

1. Special Chief Secretary (Environment, Forest and Science & Technology),

Government of Andhra Pradesh.
2. Principal Secretary (Environment), Government of West Bengal.
. Principal Chief Conservator of Forest, Orissa.
4. Principal Chief Conservator of Forest, Madhya Pradesh.

This issues with the approval of the Competent Authority.
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(Rajneesh Dube)
Joint Secretary (PL)
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LIST OF MEMBERS - HPC

The Secretary,

Planning Commission,

Yojana Bhawan,

New Delhi

The Secretary,
Ministry of Environment & Forests,

Paryavaran Bhawan, C.G.O Complex,

New Delhi-110003

The Secretary, 
Department of Industrial Policy & Promotion,

Udyog Bhawan, 

New Delhi

The DG (F) & SS,
Ministry of Environment & Forests,

Paryavaran Bhawan, C.G.O Complex,

New Delhi-110003

The Special Chief Secretary,
(Environment, Forest and Science & Technology),

Government of Andhra Pradesh

Hyderabad

The Principal Secretary (Environment),

Government of West Bengal

Writers’ buildings

Block G (2nd Floor), Kolkata -700001

The Principal Chief Conservator of Forest,

Government of Orissa

Aranya Bhawan, Near Oberoi Hotal

Chandrashekharpur road

Bhubaneswar- 751007

Fax: 0674 - 512502

The Principal Chief Conservator of forest,

Government of Madhya Pradesh

Ground Floor, A-Block,

Satpura Bhawan,

Bhopal – 462004

Fax: 0755-551561/ 552007

The Director General, 

National Informatics Centre,

Third Floor, A Block, CGO Complex

New Delhi-110003

The Chairman, 
Gujarat State Pollution Control Board,
Sector 10-A,
Gandhi Nagar-382043

The Chairman, 
Karnataka State Pollution Control Board,

Parisara Bhavan, 4th & 5th Floor

Church Street,

Bangaluru-560 001

The Director,
Centre for Science & Environment,

41, Tughlakabad Institutional Area,

New Delhi-110062

The Secretary General,

Federation of Indian Chambers of Commerce and Industry,

Federation House, Tansen Marg, New Delhi-110001

The Director General,

Confederation of Indian Industry,

124, Thapar House, Jan Path Lane, 

New Delhi-110001
The Chairman,

Central Pollution Control Board

East Arjun Nagar

Delhi – 110032
Annexure-2
MINUTES OF FIRST MEETING OF HPC
The First Meeting of the High Powered Committee (HPC) on Statutory Clearances was held in the Planning Commission, New Delhi on February 18, 2009. The agenda for this meeting was to discuss the recommendations of the Expert Group constituted by the Department of Economic Affairs (DEA), Ministry of Finance. The Meeting was chaired by Dr. Subas Pani, Secretary, Planning Commission and Chairman, HPC and attended by all the Member representatives as listed at Annexure-2(a). A list of other participants, who attended the Meeting, is at Annexure-2(b). 

2.0 Prof. S. P. Gautam, Chairman, Central Pollution Control Board and Member Convener, HPC welcomed the Members to the first Meeting of HPC. This was followed by introductory remarks of the Chairman, HPC and presentations  on the following:

a) Report of Expert Group on Statutory Clearances -  by CPCB;

b) Environmental Clearance / CRZ Clearance - by MoEF;

c) Forestry (including wild life) Clearance - by MoEF; and

d) Consent to Establish and Consent to Operate - by Madhya Pradesh Pollution Control Board (MPCB)


Brief notes on the above issues were circulated to all the Members along with the Agenda. Comments on the Report of the Expert Group; as received from Gujarat Pollution Control Board (GPCB), Department of Policy & Promotion (DIPP), and Centre for Science & Environment (CSE); were also circulated.

3.0 In his introductory remarks, the Chairman, HPC indicated that the first Meeting be treated as an exploratory Meeting with preliminary discussions on the issues followed by detailed discussion in the next Meetings. He also emphasized on the need for expediting the process of issuance of statutory clearances in consonance with the bottom-line of environmental conservation.

4.0 The presentations made, briefly highlighted the issues, and  covered :

· tasks accomplished by the Expert Group and their Recommendations, 

· process of granting Environmental Clearance (EC), CRZ Clearance & Forestry (& Wildlife) clearance along with the prescribed timeframe and approach of the Ministry of Environment & Forests (MoEF), and

· transparent & innovative process evolved for grant of Consent & Authorization by MPPCB. 

5.0 Following issues were then raised and discussed by the Members:
i) Report of Expert Group on Statutory Clearances

Ms. Sunita Narain, Director, Centre for Science & Environment (CSE) and Member HPC, raised the issue of marking the Expert Group Report as ‘secret’ and, also, non-involvement of NGOs in the Expert Group. The Chairman, HPC informed that the said report was no longer a ‘secret’ document, once it was put up to the Committee.

ii) Environmental Clearance/CRZ Clearance
a.    Issues raised by CSE:

· Monitoring of EC conditions need better attention with Institutional strengthening and support for implementation of post-project monitoring plan.
· Integration of clearances while considering EC for Manufacturing Units, such as ground water extraction, Mining, Port, etc. and - such permission be a pre-requisite to EC. 

· Low rejection rate in grant of EC.
· Web-enabled process with transparency in respect of ECs issued by the States.
· Regional Environmental impact assessment, particularly, in the regions where many small scale Projects e.g. mining are likely to come up. Regional EIAs are expected to reflect assimilative capacity of the region.
· Requirement for an Accreditation Agency for the empanelment of Consultants, so as to ensure proper quality of EIA reports.

· Project-specific application format for EC to make it more objective.
· Deemed clearance not desirable in view of the anticipated misuse by the Industry.
b.   CII stressed on building up the institutional capacity and also a transparent mechanism for impact assessment. A separate Regulatory Authority was proposed for granting all such clearances. CII also insisted upon standardizing the ToRs for each sector to avoid unnecessary delays. 

c.
FICCI mentioned about self-certification for expediting the process of granting EC. It sought explanation on word ‘Prior’ on EC in the current Notification on EIA.

iii)

Forestry (including Wildlife) Clearances (FC)

a.     CSE inquired about application tracking mechanism for FCs issued by MoEF. 
iv)
Consent to Establish & Consent to Operate

a.   Chairman, HPC welcomed the transparent mechanism adopted by Madhya Pradesh Pollution Control Board (MPPCB)and enquired of the possible adoption by other PCBs.  

v)
General Comments
a.
Chairman, Karnataka State Pollution Control Board (KSPCB) and Member, HPC insisted on the need and stressed on the benefit of self-certification for clearances including Consents.

b.
Chairman, Gujarat Pollution Control Board (GPCB) and Member, HPC appreciated the current process of public participation as compared to that prescribed through EIA Notification of 1994. The web-enabled decision making system is better for all other clearances, too. In respect of a recommendation (of Expert Group) on merging ‘Consent to Establish’ (CTE) into the process of EC; he opined that CTE, being site-specific clearance, may be left to the decision of State Pollution Control Boards.

c.
Sh. J M Mauskar, Additional Secretary, Impact Assessment Division, MoEF; suggested a presentation, in the next Meeting of HPC, on Monitoring Mechanism being followed by MoEF to track the implementation of the conditions prescribed in EC and CRZ Clearance.  

d.
On the suggestion to establish an Environment Protection Authority, the Chairman CPCB opined that CPCB can be converted into EPA, considering its potential & contribution to environment protection in the Country.

6.0
The Chairman, HPC, in his concluding remarks, laid emphasis on the need for integrating the process of clearances relating to Environment, while maintaining the credibility of the process. He stressed on consideration of reports on State of Environment, Human Development Industry zoning, etc. while appraising the projects. He suggested holding the next Meeting of HPC in the 1st week of March, 2009. 

7.0
The Meeting ended with thanks to and from the Chairman, HPC.    
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Annexure-3
MINUTES OF SECOND MEETING OF HPC
The Second Meeting of the High Powered Committee (HPC) on Statutory Clearances was held in the Planning Commission, New Delhi on May 05, 2009. The agenda for this Meeting was to discuss the issues related to the timelines for various statutory clearances and re-structuring process of Public Hearing in Environmental Clearance. 

2.0
The Meeting was chaired by Dr. Subas Pani, Secretary, Planning Commission & Chairman, HPC and the Member representatives present are listed at Annexure-3(a), alongwith the other participants Annexure-3(b). 

3.0
Prof. S. P. Gautam, Chairman, Central Pollution Control Board and Member Convener, HPC welcomed all the Members and other participants to the Second Meeting of HPC, followed by introductory remarks of the Secretary, Planning Commission, where he appreciated the views/comments of Members for their presentation during the last Meeting and suggested to continue this Meeting, too, as an exploratory one.  

4.0 
Following presentations were made, briefly highlighting the related issues:

a)
Perspective on the Report of Expert Group on Statutory Clearances – By Department of Industrial & Policy Promotion (DIPP)

b)
Suggestions on Timelines prescribed for issuance of Consent / Authorization under Water/Air/EP Act – By Gujarat Pollution Control Board 

c) 
Suggestions on Timelines prescribed for issuance of Environmental / CRZ / Forest Clearances under EP Act – By Ministry of Environment & Forests (MoEF)

d)
Suggestions on Restructuring of Process for Public Hearing – By Centre for Science & Environment (CSE) 

e) 
Consent Management Practices followed by SPCBs and Issues for consideration on Statutory Clearances – By Central Pollution Control Board (CPCB)

5.0
Following discussion took place during the Presentations on various issues:

a)  
Report of Expert Group on Statutory Clearances 
DIPP presented a perspective on each of the major Recommendation listed in the Report of Expert Group framed by Department of Economic Affairs. DIPP opined that Central government should be authorized to form SEIAAS, in States, where it is not formed. 

b)
Consents under Water/Air Acts and Authorization under EP Act:


Gujarat Pollution Control Board (GPCB) presented a brief on “The Consent Management Practices using a web-enabled software called ‘XGN’ – Extended Green Node”, which is a very comprehensive consent management software enabling the web-tracking of the Consent application by the applicant, too. The Chairman, GPCB & Member-HPC highlighted the features of XGN system that aimed to bring the transparency and expedite the process of granting the Consent / Authorization. 


Later on, CPCB presented an overview of Consent management practices of various SPCBs along with Issues for consideration on Statutory Clearances.
c)
Environmental Clearance (EC) / CRZ Clearance:

Dr. (Mrs.) Nalini Bhat, Adviser, Ministry of Environment & Forests (MoEF), explained the process of granting Environmental Clearance along with the timelines and justification on the current system of rapid Environmental Impact Assessment (EIA) and explained the applicability of the comprehensive EIA for specific cases, in response to a query of the Chairman, KSPCB & Member-HPC. 

The Chairman-HPC enquired about the number of project proposals received annually vis-a-vis the number of rejected application and suggested for a proper strategy on post-project monitoring.

The AS, Representative of the Secretary, MoEF; suggested to work within the legal framework and explained that EIA was a notification rather than an Act and the gross rejections were not possible under such notification unless supported by provisions under other statutes.  


Contrary to it, FICCI complained, about the delay caused in the current process (as long as upto 2 years), while stressing the need for expediting the timelines involved in the process of granting the EC.  

The Director, CSE asked about the efficiency of the current process of granting EC, having a low rejection rate of the project proposals despite their environmental in-competitiveness, with a suggestion for a study on good international practices, involving rejection of the project and also emphasized upon higher rejection rate for improving the quality of documentation of EIA report. MoEF clarified that the objective of this exercise was to reach to the goal of sustainable development by comprehensive environmental appraisal of the projects and not the rejection of any project proposal unless it grossly fails in demonstrating the capability for achieving the environmental performance criterion. 

CSE also inquired about the accessibility of web-enabled software to the public; and opined for it in public domain and suggested adoption of the same by other SPCBs. 

The Director, CSE also suggested restructuring of the existing process of Public Hearing and desired certain measures for improving the efficacy of the process including, the Terms of Reference for Public Hearing; like public time for comments, etc. should be posted online, Minutes of the discussion and videos should be made available to the public, Project summarily rejected during the Public Hearing should be treated as rejected by the Authorities, etc. A detailed Note prepared by CSE was circulated during the Meeting.

6.0
 The Chairman, HPC, in his concluding remarks, laid emphasis on the need for expediting the timelines for above clearances without compromising the environmental requirements, while appraising the projects. He suggested holding the next Meeting of HPC in the June 2009. 

7.0
 The Meeting ended with thanks to and from the Chairman, HPC.    
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Annexure-4
MINUTES OF THIRD MEETING OF HPC
1.0 The third Meeting of the High Powered Committee (HPC) on Statuary Clearances was held on 1st April 2010 in Planning Commission at 9.30 AM under Ms. Sudha Pillai, Secretary, Planning Commission and Chairperson, HPC. The list of participants is at Annexure –I. The Agenda of the Meeting is at Annexure-II.
2.0 The Chairperson, HPC formally welcomed all the Members and other participants. She emphasized on the need of an expeditious process for granting Statutory Clearances in the wake of the developmental projects coming up in the Country; however, without losing sight of environmental conservation. She suggested that the meeting could finalize the Draft Report based on the views and suggestions of all the HPC Members on the Generic and Specific Recommendations of the expert group of the Department of Economic affairs (DEA) on Statutory Clearances.
3.0 Prof S P Gautam, Chairman CPCB and Member Convenor, HPC gave a brief background of the Committee. He appreciated the active cooperation and support of Members in drafting of the HPC report on Statutory clearances related to Environment and Forest. CPCB then made a brief presentation on the activities undertaken by the High Powered Committee, covering salient features of the Draft Report including observations and recommendations of the Committee.
A summary of comments/views/suggestions made by the Members was also presented for discussion in the Meeting.
4.0 Issues pertaining to major clearances and recommendations (Generic and Specific) of the Expert Group were highlighted. The Committee discussed threadbare specific comments of Members and summary observations of the Committee. Summary of the discussion is as follows:
1. Self certification for correctness of information:

CSE suggested blacklisting of applicant and the consultant, both, if found to have submitted false information; while MoEF referred to the National Green Tribunal Bill currently under discussion in the parliament that contains such penalty provisions on submission of false information. FICCI mentioned about lack of procedure in the system for verification of data submitted. 

Committee summarily agreed on black listing of such consultants. 

2. Public Hearing – Decision making: 

Members agreed on MoEF’s explanation that procedure and information collection for public hearing is well addressed in amended EIA Notification, 2009. 

3. Web Enabled Clearance Process:

FICCI, emphasized the need to ensure web-enabled EC process in all the States. In this regard, CSE stated that States like GPCB, MPPCB, MPCB & WBPCB are already equipped with E-system for Clearances and Centre needs to intervene to develop a uniform E-Format and procedure in the States. Dr R. Dube, Joint Secretary, MoEF, remarked that this is a State subject and uniform guidelines for E-system Clearances would be finalized by August 2010.

For application, collection and processing through online system, CSE emphasized that technical work of regulatory authorities should not be outsourced, instead capacity building of regulatory institutions should be attempted.

4. Deemed Approval:

Mr. J M Mauskar, AS, MoEF, informed that presently there are no pendency with regard to EIA clearances  and deemed approval is not desirable. However, penalty provision for non-compliance of clearance timelines could be considered. FICCI, mentioned that usually rejection takes place at the end of the appraisal exercise which was not desirable. 

Summarily, Committee opined that system of Deemed Approval is undesirable and all the efforts should be made to adhere to the prescribed timelines. 

5. Constitution of SEIAAs:

AS, MoEF informed that 24 out of 28 states have formed SEIAAs and model TORs are in place. However, FICCI, felt that the timelines should be shortened with the introduction of the model TORs. 

The Committee did not approve further shortening of timelines prescribed rather stressed on adherence to timeliness.

6. Central Ground Water Authority:

Grey & Dark Areas under appropriate classification should not be subjected to Ground Water Extraction and all the proposed Projects in such classified areas need cautious Clearance by CGWA. Efforts required in case of clearance of such projects and Post monitoring of Ground Water Extraction Areas is very important and issue lacks clarity. 

7.  Post Clearance Monitoring: 

Addl.Secy, MoEF suggested that, the project proponents should monitor emissions & conduct multi-layered audit for adherence to the Clearance conditions. Secretary, Planning Commission said  that third party audit & interpretation is a must. FICCI mentioned that, data generated through Environment Statement may also be utilized for the purpose of post-clearance monitoring. 

It was agreed that, apart from self-monitoring, and on-line monitoring wherever possible, third party monitoring with a well defined objective and strengthened structure must be deployed. 

8. Purview of Environment Clearance: 

CSE stressed the urgency of Regional EIA’s, particularly, for sensitive areas and Carrying capacity studies of all such regions by the State level agencies, before individual environmental assessment for individual project is taken up. MoEF informed that, at present there is no such provision under the current laws. However, Regional EIAs should be taken up separately by State Governments. 

5.0   The Committee, summarily, appreciated the drafting of the Report and suggested for some modifications in the Report as discussed in the Meeting. The Member Convener, HPC informed that the revised Summary of Comments and the Recommendations would be circulated shortly for final concurrence.  



 The Meeting ended with thanks to and from the Chair.
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Annexure-5
EXISTING SYSTEM FOR STATUTORY CLEARANCES 

UNDER PURVIEW


STATUTORY CLEARANCES UNDER ENVIRONMENT & FORESTS: 

Following major Statutory Clearances fall under the purview of the legislations related to Environment & Forests:  

1. Environmental Clearance - issued by MoEF

2. Forestry Clearance – issued by MoEF

3. CRZ (Coastal Regulation Zone) Clearance – issued by MoEF

4. Consents & Authorization - issued by State Pollution Control Boards (SPCBs) / Union Territory Pollution Control Committees (UTPCCs)

The existing mechanism for obtaining the above Clearances and the current legal timeframes are described in the following sub-section. 


MECHANISM FOR CLEARANCES & TIMEFRAMES:

1. Environmental Clearance:

a) Environmental Impact Assessment (EIA) is a tool to identify the environmental impacts associated with a developmental activity and to help provide the necessary mitigation measures so as to ensure that the envisaged development is sustainable and addresses the need of the public at large for whose benefit it is aimed at.  

b) Environmental Clearance, incorporating EIA, was made mandatory through a notification on 27th January, 1994 under the Environment (Protection) Act, 1986, for the activities listed therein. During implementation of the said EIA Notification, several short-comings, deficiencies and limitations were observed. These short comings were dealt through amendments from time to time in the EIA Notification, 1994 which inter-alia included; (i) Provision of Public Hearing, (ii) Time frame for completion of public hearing, (iii) Full EIA to be made available for public hearing rather than executive summary, (iv) Delegation of power to State / UT Governments for specified category of thermal power projects, and (v) Inclusion of other activities particularly the construction projects within the ambit of EIA Notification. 

c) Ministry of Environment & Forests conducted a comprehensive review of the environmental clearance process under the Environmental Management Capacity Building Project in 2001.  Separately, the Central Government has setup Govindrajan Committee for reforming investment approvals and implementation procedures. Both these exercises led to consistent findings bringing out the need for reforms. 

d) Based on the comprehensive review carried out, a new EIA Notification, 2006 was put in place on 14th September, 2006 superseding the earlier EIA Notification, 1994. The new Notification envisages a transparent, decentralized and efficient regulatory mechanism to (i) incorporate necessary environmental safeguards at planning stage, (ii) involve stakeholder in the public consultation process and (iii) identify developmental projects based on impact potential instead of investment criteria.  

e) As per the EIA Notification, 2006, developmental projects / activities requiring prior environmental clearance under the provisions thereof have been identified based on their impact potential. These projects have been categorized broadly into two categories i.e. Category ‘A’ and Category ‘B’. The Category ‘A’ projects are those whose impact potential is large and such projects require environmental clearance from the Central Government in the Ministry of Environment & Forests. Category ‘B’ projects have comparatively less impact potential and require clearance by the State Level Environment Impact Assessment Authority (SEIAA) to be notified under the EP Act in consultation with the respective State / UT  Government.  

f) A ‘Scoping’ provision has been incorporated in the EIA Notification, 2006 for prescribing terms of reference for undertaking detailed EIA studies, which will be specific to the project and the site where it is proposed to be located.  It is inconformity with the international practice of EIA and is expected to improve the quality of the EIA in terms of its comprehensiveness and would help in reducing the time by avoiding search of additional information / studies to be taken at the last stage. No separate site clearance is required under the new Notification.

g) A structured Public consultation process has been put in place prescribing a time limit of 45 days for completion of public hearing. If the event of public hearing is not completed within the prescribed time limit, an alternate mechanism has been provided for getting the public hearing conducted. 

h) The environmental appraisal is carried out through an Expert Appraisal Committee or State Level Expert Appraisal Committee based on the application and other documents like the final EIA report, outcome of the public consultations including public hearing proceedings submitted by the project proponent. The broad composition of the Expert Appraisal Committee (EAC) and the eligibility criteria of the Experts and Professionals to be member of the EAC have, also, been prescribed.  

i) The notification provides the generic structure of environmental impact assessment document. A time limit of 105 days has been prescribed for environmental appraisal of project and taking a decision regarding grant of environmental clearance or otherwise.  

j) Ministry of Environment & Forests, within the frame work of the Environment (Protection) Act, 1986 has been appraising the projects comprehensively through Expert Appraisal Committees   based on the environmental impact assessment report submitted by the project proponent(s). While appraising the projects, besides physical environment, impacts on natural resources, economic and social impacts are also considered. Necessary mitigation measures are stipulated to be incorporated and implemented in the project cycle as part of the environment management plan so as to ensure that the residual adverse environmental impacts are minimal. Sector-wise Expert Appraisal Committees are in place in MoEF and meetings are held regularly every month as per pre-decided fixed schedule. Duration of these meetings / frequency has been increased in view of the large influx of proposals for environmental clearance.

k) The State Level Environmental Impact Assessment Authorities are being constituted which will lead to decentralization of category ‘B’ projects. These Authorities would be assisted by State Level Appraisal Committees. So far, 22 State/UT Level Authorities have been constituted namely; (i) Andhra Pradesh, (ii) Arunachal Pradesh (iii) Chhattisgarh (iv) Daman, Diu, Dadra and Nagar Haveli, (v) Delhi (vi) Gujarat (vii) Haryana (viii) Himachal Pradesh, (ix) Jammu and Kashmir, (x) Karnataka, (xi) Madhya Pradesh, (xii) Maharashtra, (xiii) Meghalaya, (xiv) Orissa, (xv) Puduchery, (xvi) Punjab, (xvii) Rajasthan,  (xviii) Sikkim, (xix)  Tamil Nadu, (xx) Uttar Pradesh, (xxi) Uttarakhand and (xxii) West Bengal. 

l) EIA Notification, 2006 has been reviewed by the Ministry from time to time based on the inputs received from various stake holders. Accordingly, to further streamline the procedure, a Notification for amending the EIA Notification, 2006 was issued on 19th January, 2009. The salient features of the Notification include:   
· All decisions of SEIAAs shall be taken in a meeting and shall ordinarily be unanimous;

· The limits to requirement of environmental clearance to Coal projects have been enhanced to 150 ha. of mining lease area as category 'A' projects and between 5 to 150 ha. of mining lease area as category 'B' projects.

· Mineral prospecting is exempted from EIA;

· Power Plants upto 15 MW, based on Bio mass and using auxiliary fuel such as coal, lignite/petroleum products upto 15% are exempted from EIA;

· Power Plants upto 15 MW, based on non-hazardous municipal waste and using auxiliary fuels such as coal, lignite/petroleum products upto 15% are exempted from EIA;

· The recycling industrial units registered under HSM Rules are exempted from EIA process;

· For Airport projects under item 7(a) of the schedule, the entry has been modified to improve all projects including airstrips, which are for commercial use.  Under the same item, it has been clarified that airstrips which do not involve bunkering/refueling facility and or air traffic control, are exempted from EIA;

· It has been clarified under item 7(f) that "Highways include Expressways";

· Changes have been made in Form I relating to basic information;

· Changes have also been made in Appendix IV on procedure for conduct of public hearing.

Based on the comments/suggestions received, the draft Notification would be finalized.  

2. Coastal Regulation Zone (CRZ) Clearance:

a) Through the Coastal Regulation Zone (CRZ) Notification of 1991, the stretches of seas, bays, estuaries, creeks, rivers and back waters, which are influenced by tidal actions on landward side up to 500 mts. from High Tide Line (HTL) and the land between the Low Tide Line (LTL) and the HTL as Coastal Regulation Zone and imposes restriction on setting up of certain industries, operations or processes. The notification details the prohibited and permissible activities. Under this notification, the National Coastal Zone Management Authority (NCZMA) and the State/UT Coastal Zone Management Authorities have been constituted. 

b) The projects, which fall under CRZ area and other activities such as foreshore facilities for jetties, fishing harbors, ship building, conveyance pipelines, resorts etc. attract the provisions of CRZ Notification of 1991.  The project activities which are covered under the EIA Notification of 2006 and which fall under CRZ Notification would need to obtain clearances under both the notifications.

c) With regard to the projects attracting CRZ Notification, the projects need to be first recommended by the State/UT CZMA.  Based on the recommendations, clearances are issued by the Ministry under CRZ Notification.  For obtaining CRZ clearance, no scooping and public hearing are required. Hence, the projects are appraised and decisions taken within 30 days from the date of receipt of the recommendations of the State/UT CZMA.

d) Based on the experience of the implementation of the CRZ Notification and as an outcome of the reforms suggested by Govindrajan Committee, an Expert Committee under the chairmanship of Prof. M.S. Swaminathan was constituted, which has submitted its report in February, 2005 and was accepted in April, 2005. Based on the recommendations of the Swaminathan Committee, a draft Coastal Management Zone (CMZ) Notification has been issued on 1st May, 2008 with a subsequent amendment of 9th May, 2008. This notification proposes an integrated coastal management approach rather than a regulatory frame work presently under implementation.

3.     Forestry Clearance:

a) The Forest (Conservation) Act, 1980 is a legal instrument to optimize diversion of forest land. The Forest (Conservation) Act 1980 is only regulatory in nature and not prohibitory. Under section-2 of the Forest (Conservation) Act 1980, every State Government, before permitting investigation / survey / prospecting in forest land and diverting / de-reserving forest land for non-forest purposes, requires prior approval of Central Government. 

b) The statute for forest diversion requires the diversion in two stages. In Stage-I (i.e. ‘in-principle approval’), the proposal is either agreed or rejected. If agreed to, certain conditions largely relating to depositing the opportunity cost of forest land such as Net Present Value (NPV), Compensatory Afforestation (CA) and other expenses towards mitigating the environmental damages (Catchment Area Treatment, Wildlife preservation, Bio-diversity conservation and rehabilitation of displaced persons, if any) have to be fulfilled by the project authorities. Once this is done, Stage-II clearance is accorded by the Government. Following this the project authorities are handed over the forest land for use provided they have other requisite clearances.

c) The proposal is submitted by the concerned State / Union Territory Government seeking prior approval of the Central Government (Ministry of Environment and Forests).

d) Proposals involving more than 40 ha of forest land are sent to the Ministry of Environment and Forests at New Delhi.
e) Proposals involving forest land up to 40 ha are sent to the concerned Regional Offices of the Ministry of Environment and Forests. These offices are situated at Shillong, Lucknow, Chandigarh, Bhopal, Bhubaneswar and Bangalore.

f) In the Ministry of Environment and Forests at New Delhi; the proposal is examined by the Forest Advisory Committee (FAC) constituted under Section-3 of the Forest (Conservation) Act, 1980. The decision is taken by the Competent Authority on the basis of the recommendations of the Forest Advisory Committee.

g) In the Regional Offices of the Ministry, the proposals are examined by the State Advisory Group pertaining to the concerned State / Union Territory. The decision is taken by the Competent Authority in the Ministry of Environment and Forests at New Delhi on the basis of the recommendations of the State Advisory Group.

h) The Regional Chief Conservator of Forests, who heads the Regional Office, has been empowered to take decision for the proposals involving forest land up to 5.00 (five) ha except the proposals related to mining and regularization of encroachment.

i) All proposals for regularization of encroachment are dealt with in the Ministry of Environment and Forests at New Delhi irrespective of the area involved.

4.     Consent to Establish / Consent to Operate:

a) The proponents of industrial & infrastructural Projects have to obtain necessary ‘Consent’, for the purposes of establishment and operation, both, of an industrial plant or operation or process under Section 25/26 of Water Act, 1974 and/or under Section 21 of Air Act, 1981. The Consent to Establish is issued before establishment, whereas the Consent to Operate is issued at the time of commencement of operation of such activities by the concerned State Pollution Control Board (SPCB) / Pollution Control Committee (PCC).

b) The Air Act is applicable to any industrial plant in an air pollution control area; while the Water Act is applicable to any industry which is likely to discharge sewage or trade effluent from its premises in a water pollution control area. The State Government has power to declare an area as an air pollution control area or water pollution control area under Sections 19(2) and 19(3) of the Air Act and Water Act, respectively. On receipt of applications, the SPCB/PCC may carry out an inspection and prescribe conditions as regards treatment of air and water pollutants, which are normally in the nature of installation of effluent / emission control systems and/or norms for effluent / emission discharge.

c) The permissions are supposed to be granted within a period of four months. However, while there is a “deeming” provision in the Water Act, there is no such analogous provision in the Air Act.
The following is the summary of timeframe prescribed under the relevant legal Provisions:

	S.No
	Clearances
	Time Frame

	1. 


	Environmental Clearances 


	· 60 days for prescribing TORs 

· 45 days for completing Public Hearing 

· 105 days for Environmental Appraisal of Project and communicating the decision thereon 

· 60 days for prescribing TORs 

· 45 days for completing Public Hearing 

· 105 days for Environmental Appraisal of Project and communicating the decision thereon 



	2. 


	Forest Clearances 


	· 90/60 days for State Governments for fresh/renewal cases and 60 days for Central Government 

	3. 


	CRZ Clearances 


	· 60 days for fresh/renewal cases for both State and Central Governments 



	4. 


	· Consent 

· Authorization 


	· 120 days 

· 120 days 
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